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L. H. Goodman - Direct 
2 51 
1 THE COURT: Welcome back, members of the 
2 Jury. I apologize for the delay getting started this 
3 afternoon. Go ahead, Mr. Brown. 
4 MR. BROWN: If I may beg the Court's 
5 indulgence just one second, I just need to find where my 
6 notes were. Thank you, Judge. Here we go. 
7 DIRECT EXAMINATION. ·coNTINUED 
8 BY MR. BROWN: 
9 Q I think when we left off, we were talking 
10 about your meeting on March 7, 2002. 
11 A Yes. 
12 Q Tell me who was at that meeting. 
13 A Mr. Zimmerman, Mr. Newman, Mr. Mallus, both 
14 insureds for a brief time -- and Ms. Green stayed and 
15 Mr. Gural left -- and myself. 
16 Q You and Mr. Mallus on behalf the insureds. 
17 Right? 
18 A Yes. 
19 Q And then Mr. Zimmerman and Mr. Newman for 
20 Allstate? 
21 A Yes. 
22 Q How long was Mr. Gural there before he left?. 
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Q How long did this meeting last? 
A I think we started at 10:00, and we were done 
around 3:00. 
Q 9kay. Now, what actually was transpiring at 
this meeting? What was going on? 
A We went through each room by room, item by 
item, to determine exactly which items Allstate and we 
agreed to. and which items we had disagreement, and als~ 
to determine the scope of repairs, if all the square 
footages were right in each particular room. 
Q Let me direct your attention to Exhibit 30 in 
the black book, Plaintiff's binder. 
A Okay. 
Q I ask if this has anything to do with your · 
mee~ing? 
A Yes. 
.Q What is this? 
A I made notes of each item that we agreed to 
based on Rolyn Associates' est~mate, and when we got 
done on each page, I had Mr. Newm~n initial and circle 
the items that he did not agree with, so when we leave 
this meeting, we have·a clear understanding of our 
differences and agreements. 
-405-
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253 
1 THE COURT: Can I ~sk the witriess to pull 
2 that microphone a little closer to you? Thank you. Go 
3 ahead, Mr. Brown. 
4 MR. BROWN: Your Honor, I move Exhibit 30 
5 into evidence. 
6 THE COURT: All right. It will be received. 
7 MS. RUSSELL: Your Honor, we object to 
8 Number 30 on hearsay grounds. 
9 THE COURT: The objection is overruled. 












admitted over objection.) 
BY MR. BROWN: 
Now, you indicated the meeting concluded at 
about three o'clock? 
A Y.es. 
Q Did you speak with Mr. Merritt that day? 
A Yes. After the meeting was over, we asked 
Mr. Merritt to come in for a few minutes. 
Q 
A 
Tell the Jury who Mr. Merritt is. 
Mr. Merritt at that time was a supervisor of, 
21 I believe, Bill Newman. 
22 Q Of who? 
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Q O~ay.· He worked for Allstate? 
Yes. A 
Q What was the purpose of asking Mr. Merritt to 
appear? 
A Ms. ~reen wanted to ask him a few questions 
of why is it taking so long. 




Did you ask any questions of Mr. Merritt or 





A I had a conversation. 
Q All right. Tell me what happened in your 
conversations with Mr. Merritt. 
A Mr. Merritt was pointing a finger at us for 
15 the reason it was taking so long, and I just pointed the 
16 finger at him, telling him how long it took Allstate to 
17 get their first estimate and everything like that. 
1 8 Q When you got done with Mr. Merritt, did he 










What did he say? 
He asked us to leave the office. 
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with Mr. Newman after you left the office? 
A Yes. 
Q What were your communic_ations with him? 
A I talked to Mr. Newman I think it was the 
fo~lowing week, and I asked him how much more 
maneuverability ~e had on getting the loss settled. 
255 
Q Let me go back to the meeting of March 7 real 
quick. 
A All right. 
Q When you all concluded the meeting, did you 
have a task assigned to you or not when you left? Were 
you supposed to do anything? 
A I was -- it wasn't a task, but I decided with 
Mr. Greg Mallus that we were going to go back and revise 
our estimate. 
Q Okay. 
A Do a ?eparate estimate of items we agreed to, 
do a separate estimate of the ones we disagreed to, and 
do the same thing for Allstate, so I could see exactly 
which items we have disagreements. We have like roughly 
2,000, 3,000 items that we have in an estimate, maybe we 
have 30 or 40 disagreements. That way, we know exactly 
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(Plaintiff's Exhibit No. 34 was 
marked for identification.) 
BY MR. BROWN: 
256 
Q Now, before I get onto your next meeting, let 
me take you through a couple of documents here, if I 
could. Let me ask you to take a look at Exhibit 34. 
Can you identify that for me, sir? 
A The estimate from Bixler Studios giving us 
prices on-- 3, 4, 5, 6, 7, 8 -- 9 items. 




Who was that? 
A Joyce Green. 
Q Did she ask to you do anything with these· 
estimated items? 
A Yes. We needed to add them into Rolyn's 
buil~ing estimate, and a few items belonged in the 
contents, so I made sure that·Marty had these items in 
the contents. 
Q The date on that is March 11. So, this came 
in after your meeting? 
A Yes. 
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document. Can you tell me whose that is ·that says 
11 dwelling" and "contents"? 
257 
A "Dwelling" is mine. I'm not sure who has the 
contents, who wrote 11 contents." 
Q Can you explain to me why, for instance, on 
this document the first item that's listed says 
"estimate to redo kitchen floor" and it says dwelling, 
and then later on we have upaint, crackle and age 
huntboard, red," and that's contents. What is happening 
on this? What does this mean? 
A Some items I felt belonged on the building 
portion of the claim, and others belonged on the 
contents. 
Q What would you have done with -- or what did 
you do with this document after you received it? 
A The building items' price we added into what 
was estimated. 
Q Okay. 
A The contents I gave to Marty Raef and made 
sure it was in the contents portion of the claim. 
MR. BROWN: Your Honor, I move Exhibit 34 
into evidence. 
MS. RUSSELL: Your Honor, I object. It is 
-410-
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2 
clearly hears~y. The declarant isn't Mr.·Goodman --
THE COURT: The objection is overruled. It 
3 will be received. 
4 (Plaintiff's Exhibit No. 34 was 
5 admitted over objection.) 
6 BY MR. BROWN: 
7 Q Now, you had a conversation, you .were earlier 
8 telling us, with Mr. Newrnan.about a week after your 






















Tell us what occurred in the conversation. 
I asked Mr. Newman did he have~any room to 
his final figures to try to resolve it. 
Meaning instead of going to the estimates, 
tryi:ng to do it some other way? 
Yes. Bottom dollar. Bottom dollar number. 
Okay. And what did he tell you? 
He said he thought that he maybe he can get 








And what did you say? 
I said, "I don't think the insureds will take 
Okay. Did you give him a counteroffer or 
-411-
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.. 
1 what you thought the insureds·might take? 
2 A No. I just went back to -- I think I did 
3 tell him like 320 the insured was looking for. 
4 Q Okay. Now, let me ask you something. Did 
5 you subsequently speak with the insureds? 
6 A Yes. 
7 Q Did you tell them about your conversations 
8 with Mr. Newman? 
9 A Yes. 
1 0 Q When did you·speak with the insureds? 
1 1 A I spoke to the insured right after she left 
·12 the meeting on March 7, explaining to her exactly what I 
13 think we needed to do at this time: Separate the 
14 estimates and demand re-appraisal on just the 
15 differences. 
1 6 Q Okay. Explain to mean what the appraisal 
17 process is, so the Jury knows. 
18 A The appraisal is a portion of the policy 
19 which gives either party the right to send it to, I 
20 guess, an independent third party to try to resolve it. 
21 The insured names their appraiser, insurance company 
22 names their appraiser, the both of them name an umpire, 
23 and the three of them get together and r_esolve the 
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differences .. 
Q Okay. Is there a dLfference if the insured 
demands appraisal as when the insurer demands appraisal? 
Does it matter who asks for appraisal? 
A In Virginia, if the insurance company demands 
appraisal, they pay for all the ap~raisal fees. 
Q Would that be both appraisers? 
A Both appraisers and the umpire. 
Q And· if the insureds, that is Ms. Green or 
Mr. Gural demand it, what happens? 
A Then the insured would pay for their portion, 
and the insurance company pay for their portion, and 
both parties will split the umpire. 
Q_ So each pays their own appraisers and the 
umpire is split? 
A Yes. 
Q Had Mr. Newman demanded appraisal at this 
period in time? 
A No. 
Q Did he made any indication he might demand 
appraisal? 
A No. 
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separated, if you will? 
A Yes. 
(Plaintiff's Exhibit No. 38 was 
marked for identification.) 
BY MR. BROWN: 
261 
Q Let me ask you to take a look at Exhibit 38, 
if you would, sir. By the way, before I do that, did 
the insureds ever tell you that you had one week or two 
weeks or something like that to get this case settled? 
A No. 
Q Did they ever tell you in those meetings that 
they expressed dissatisfaction with you, as Goodman 
Gable Gould, as opposed to Allstate? 
A No. They just had dissatisfaction with how 
long it was taking. 
Q Did they identify who they thought was 
responsible for it taking what they thought was a lo~g 
time? 
A No. 
Q Was this a ~ong ·period of time? 
A It w~sn't a short period of time, but its 
average for this size and magnitude. 

























L. H. Goodman .. Direct 
262 
A No. 
Q Exhibit 38, if could you explain what that is 
to me. 
A It was a letter I sent to Mr. Newman on 
March 21 breaking out in six different estimates: The 
Rolyn revised estimate, I did Rolyn agreed items, Rolyn 
estimate items that we disagreed, I did the same thing 
for Allstate, so we could see exactly where the 
differences lie. 
Q Okay. Now, did you send this letter to 
Mr·. Newman at Allstate with the attachm-ents? 
A Yes, yes. 
MR. BROWN: Your Honor, I move Exhibit 38 
into evidence. 
THE COURT: All right. It will be received. 
(Plaintiff's Exhibit No. 38 was 
.admitted without objection.) 
(Plaintiff's Exhibit No. 39 was 
marked for identification.) 
BY MR. BROWN: 
Q I ask you to take a look at Exhibit 39 --
st~ike that. Before I go into Exhibit 39 --. Well, go 
ahead with Exhibit 39. Let's go ahead and do it that 
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1 way. Can you identify what Exhibit 39 is? 








and I cc'd it to Ms. Russell, an estimate of -- Rolyn's 
estimate for $402,498.16. 









Why were you sending it to the insureds? 
The insureds requested me to add it to the 






Q Did it include that Bixler Studio things we 
looked at earlier? 
15 A Yes. 
16 Q Is there any other reason why it is highe~, 
17 up to 402? 
18 A I think that's the reason. 
19 Q Did you enclose other documents with this as 
20 well? 
21 A I also sent her a copy of our estimates 
22 Q The cc on the Exhibit 38 with all the 
23 estimates? 
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MR. BROWN: Move Exhibits 38 and 39 into 
THE COURT: Okay. They will be received. 
(Plaintiff's Exhibit No. 39 was 
admitted without objection.) 
BY MR. BROWN: 
Now, this was sent overnight mail to 













So it would have been received on March 227 
Yes. 
(Plaintiff's Exhibit No. 35 was 
marked for identification.) 
BY MR. BROWN: 
Now, let me go back and ask you to take a 
17 look at Exhibit 35. What is this? 
1 8 A It.is a letter from my office to Grady 








Okay. It is the same day, March 31? 
21st. 
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A ~es. 
Q What was attached to this letter? 
A A copy of the inventory. 
(Plaintiff's Exhibit No. 36 was 
marked for identification.) 
(Plaintiff's Exhibit No. 37 was 
marked for identification.) 
BY MR. BROWN: 
Q Is that at Exhibit 37? 
A Yes. 
MR. BROWN: Your Honor, I would move· 
Exhibits 36, 37 and 35 into evidence. I can explain to 
Your Honor why 35 and 36 appear to be duplicates but 
they are not. 
received. 
THE COURT: All right. The exhibits will be 
(Plaintiff's Exhibits No. 35, No. 36 
and No. 37, inclusive, were admitted 
without objection.) 
(Plaintiff's Exhibit No. 40 was 
marked for identification.) 
BY MR. BROWN: 
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copy of the $402,000 estimate? 
A Yes. 
Q That was sent only to the insureds, not to 
Allstate? 
A Yes. 
MR. BROWN: I move that into evidence as 
well, Your Honor~ 
THE COURT: All right. It will be received. 
(Plaintiff•s Exhibit No. 40 was 
admitted without objection.) 
BY MR. BROWN: 
Q Mr. Goodman, the next day after you sent all 
these documents to Ms. Green and Mr. Gural, did anything 
happen concerning your adjustment of this claim? 
A I received a fax from Sue Russell. 
(Plaintiff•s Exhibit No. 41 was 
marked for identification.) 
BY MR ·. BROWN: 
Q Is that fax at Exhibit 41? 
A Yes. 
Q What did that fax purport to do? 
A I~ asked us to withdraw from the case, for 
the insureds to deal directly with Allstate, and she 
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- 1 will let us know about our fee at a later date. 
2 MR. BROWN: Your Honor, I move that into 
3 evidence, but I would also ask that that fax be 
4 published to the jury. 
5 THE COURT: All right, it will be received. 
6 I will ask the deputy to publish the exhibit to the 
7 Jury, thi one~~age exhibit. 
8 (Plaintiff's Exhibit No. 41 was 
9 admitted without objection.) 
1 0 MR. BROWN: Actually, two pages. The fax 




THE COURT: Go ahead, Mr. Brown. 
BY MR. BROWN: 
Following receipt of this letter, did you do 




















you authorized to, in your • • ? op~n~on .. 
you told on or about March 22 why ~h·ey 
withdraw from the matter? 
22 Q Prior to that, had you heard any indication 
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No. 
I ask you to take a look at Exhibit 42. 
3 Before I do that, did you call Ms. Russell or Ms. Green 
4 or Mr. Gural following receipt of that letter to ask 







Q And this came right after you had given them 
all the work product from Goodman Gable Gould? 
A Yes. Because I seen talked to them that 
day, told them it was all done, it was going to be sent 
11 out. 
12 Q Talked to whom? 











Q Did anybody tell you there was any indication 
that you were going to be taken off the case? 
A No. 
(Plaintiff 1 s Exhibit No. 42 was 
marked for identification.) 
BY MR. BROWN: 
Q Now, did your office -- ·that is, did Goodman 
Gable Gould send a response back to that letter? 
A Yes. 
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A Y~s. 
Q Did Goodman Gable Gould receive any response 
to this letter, Exhibit 42? 
A No. 
Q Following receipt of that letter, which is 
the one that the Jury is looking at, Exhibit 41, did 
Goodman Gable Gould authorize the filing of this 
8 lawsuit? 
9 A Yes. 
10 Q Now, up through this point in time, had you 
11 prepared a proof.of loss? 
12 A No. 
13 Q Can you explain to the Jury what a proof of 










A A proof of loss is a one-page document for 
the insureds to sign advising the.insurance company how 
much they feel the loss is worth. 
Q In making a claim with Bill Newman -- strike 
that. Had Mr. Newman requested. a proof of loss? 
A No. 
Q In handling claims with Mr. Newman, does he 
have a procedure.that he generally follows on cases that 
you handle with him 
-422-
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-- regarding proofs of loss? 
Yes. 











A Norma~ly we wait until that portion of the 
6 claim is settled, and then I take it and the insured 







On the actual, agreed number? 
On the act~al, agreed number. 
At this point in time, you all were working 





14 agreed to? 
Replacement cost. 
What would have happened after that was 
15 A Then Mr. Newman and I would agree, with the 
16 insureds' approval, on actual cash value. 
Q That proof would be prepared? 
A Then that proof would be prepared. 






21 Q Now, you talked about preparing these 
22 estimates in anticipation of going to ~ppraisal or 
23 demanding appraisal. 
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1 A Yes. 
2 Q Did you have an opportunity to demand 
3 appraisal? 
4 A The insured demands appraisal. 












A No. But they -- all the estimates was put 
together, was basically the next day we got the letter. 
that 




And after you filed this suit requesting 
after you filed this suit to verify your 
contract, did you receive any communications from the 
insured relating to your contract? 
A No. 
Q Now let me ask you, Mr. Goodman, can you go 
to appraisal without demand, without filing a proof-of 
1 7· loss? 






Q Following this March 22 letter, Exhibit 41, 
was Goodman Gable Gould eve.r requ~sted to come back in 
and perform adjusting work on this case? 
A No. 
Q Throughout this claims process, from 
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.· 
November 6 t!J,rough March 22, ·200 2, was your office and 
2 yourself in contact with Allstate on a fairly regular 
3 basis concerning this claim? 
4 A Yes. 
5 Q Was your office in contact with Mr. Gural and 
6 Ms. Green on a fairly regular basis? 
7 A Yes. 
8 Q When did Mr. Gural and Ms. Green, to your 
9 knowledge, first retain an attorney related to this 
10 matter? 
1 1 A End of February, beginnirig of March. Could 
12 have been even a little bit earlier than that. 
1 3 Q And up through March 22, you received no 



















lack of performance or alleged lack of 
Goodman Gable Gould? 
BROWN: Excuse me, Your Honor. We may be 
(Discussion off the record among 
Plaintiff's counsel.) 
BY MR. BROWN: 

























L. H. Goodman .. Direct 
273 
Mr·. Gural and Ms. Green which· was way back at Exhibit 1 
provided for 10 percent? 
A Yes. 
Q That also provides -- well, if you could take 
a look at Exhibit 1. 
A (Witness examines the document.) 
Q Now, this agreement provides that the 
ass.ured 
THE COURT: Well, it says what it says. What 
is the question? 
BY MR. BROWN: 
Q The 10 percent fee provided for in the 
agreement, or the assignment of the 10 percent fee 
provided for in this agreement, was it your 
understanding that that vests exclusive control of that 
10 percent in Goodman Gable Gould? 
MS. RUSSELL: Objection. 
THE COURT: The objection is sustained. 
MR. BROWN: It is a matter of --
THE COURT: The objection is sustained. 
MR. BROWN: That will be fine, Your Honor. 
(Discussion off the record among 
Plaintiff's counsel.) 
-426-




THE COURT: Any other questions, Mr. Brown? 
MR. BROWN: I believe that's it. 
3 THE COURT: Cross examine. 
4 MS. RUSSELL: Mr. Goodman, because I need you 
5 to testify on our behalf tomorrow --. Your Honor, can 
6 yo~ instruct the witness to be here tomorrow? 
7 THE COURT: Well, I think you ought to go 
8 ahead and ask him whatever you want to ask him whenever 
9 he is on the stand. 
10 MS. RUSSELL: I don't want to be confined to 
11 what was on direct. 














MS. RUSSELL: Okay. 
CROSS EXAMINATION 
BY MS ·. RUSSELL: 
Mr. Goodman, if you keep time records --
No. 
How do you know what I was going to ask? 
"Do you keep time records?" 
Do you keep time records with the amount of 
21 time you spend speaking with your clients? 
22 A No. 
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Just yo~r testimony? 
Yes. 
275 
Q If we can look back at the contract and try 
and stick to Plaintiff's Exhibits, becaus.e· that's what 
everybody is looking at, and that's Plaintiff's 
Exhibit --
Q 
THE COURT: One. 
BY MS. RUSSELL: 
One, okay. Plaintiff's Exhibit 1. 
know who Mr. Jim Goodman is. Right? 
A Yes. 
You 
Q And what is your position at Goodman Gable & 
15 Gould? You are a partner. Correct? 







And Mr. Goodman is a solicitor? 
Yes. 
Q And you authorize Mr. Goodman -- he has your 
authority to mak~ whatever changes he needs to this 
21 contract. Correct? 
22 A Yes. 
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Yes. 
Okay .. If you could just look down with me 
4 to, "the assured agrees to reimburse the adjuster for 






And that was Mr. Goodman -- Mr. Jlm Goodman 







You just testified --
THE COURT: You don't need to repeat anything 




















MS. RUSSELL: On cross, I think --
THE COURT: What is the question? 
BY MS. RUSSELL: 
Mr. Goo4m~n, it is your position that 
if they invoked the appraisal process, 
for it. Correct? 
Yes. 
And that if your clients invoked the 
process, they pay for it? 
Yes. 
that 
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your clients that they invok~ the apprai~al process? 
A No. I told them exactly how I wanted the 
appraisal process to go. It was after we separated the 
claim, then we demand it on the differences. 
Q And you didn't think it was neces~ary to hire 
an outside appraiser? 
A 
Q 
I'm not sure what your --
Hire an independent appraiser, someone not 
9 with Rolyn. 
10 A One, we didn't get that far. Two, I believe 
11 Rolyn is an independent appraiser. They would be 
1 2 









qualified as an appraiser in the state of Virginia. 
Q Independent, how? You work with Rolyn 
exclusively. Correct? 
A Right. But the contract is between the 
insureds and Allstate, and the insureds would be hiring 
the individual at Rolyn, just like Allstate hired an 





which I believe is independent. 
So in other words, your understanding of 
22 independent is whoever has already been working.on the 
23 claim? 
-430-
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1 A No. That is not what I said.· Independent is 








Q That's your definition? 
A Yes. 
Q Okay. The assureds --. So, in any--. So, 
even though the contract $tates that if yq~ need to hire 
any of the~e experts, you guys will pay fo-r it 
MR. BROWN: Objection, Your Honor. That is 
10 not what the contract says. 
11 BY MS. RUSSELL: 
1 2 
1 3 
Q you hire them anyway? 
THE COURT: Well, the objection is sustained. 










BY MS. RUSSELL: 
Q Now, you also talked about the architect and 






-- so the repairs could begin? 
No. So the drawings could begin. 





























Q And when you were asked about the advance 
payment, you said that you wouldn't do that because you 
didn't want the repairs to begin. Isn't that correct? 
THE COURT: Well, don't ask him to repeat 
anything he has already said. Just go straight to the 
question, whatever that is. 
MS. RUSSELL: Your Honor, may I call him on 
direct, then? 
THE COURT: Just ask him the question. 
Whatever question you want to ask him, just go right to 
it. 
MS. RUSSELL: That is not -- with all due 
respect, that is not cross examination. 
THE COURT: Well, if you have another 
question, go ahead-a~d ask it now. 
BY MS. RUSSELL: 
Q You didn't ask for advanced payment from 
Allstate. Correct? 
A Correct. 
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A That would start the addition~! living 
expense time frame being ended. And I don't understand 
how they could hire a contractor until we have a final 
settlement. So, just because you had an advance of X 
number of dollars, until you have a number, a final 
figure, you can't hire a contractor. 
Q You couldn't even go out and/or they couldn't 
even go out and say we have at least $247,000, what can 
we do? You canrt even go talk to contractors? 
A You can talk to contractors, but no 
11 contractor is going to give you an estimate until they 
12 know how much money that you have to deal with. If you 
13 have $300,000, or $200,000, it makes a big difference in 
14 how the house is going to be put back. 
15 Q Well, what I am asking you, though, my 
16 understanding is when Allstate agrees first to the 247 
17 number and then to the 277, that was actual cash value 
18 and everything else, that check could be stroked, as 
19 they, say to our clients. Correct? 
20 MR. BROWN: Your Honor, ·rrm going to object. 
21 What her understanding is about ACV has 
22 THE COURT: The objection is sustained. 
23 
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BY MS. RUSSELL: 
Q Mr. Goodman, if you had asked Allstate to 2 
3 make advance payment on the dwelling, would they have 
4 done so? 
5 MR. BROWN: Objection, Your Honor. That 
6 calls for speculation. 
7 THE COURT: Well, the witness can answer if 
8 he knows. 
9 THE WITNESS: I don't know what Allstate is 
10 going to do. 
11 BY MS. RUSSELL: 
12 Q Is it your practice to seek advancement of 





I do on the contents. 
Then the contents, though, that really didn't 









A No, that was not correct. 
Q When was the first time that you asked 
so~eone to meet with Joyce to go over the contents? 
A Well, Marty Raef met with Mr. Gural the week 
after the loss, so we start the processing the first 
week. 
-434-
L. H. Goodman - Cross 
282 
Q And that would have been like December, but 
2 then 
3 A No. That was -- no, that would be November. 
4 Q Okay, November. I'm sorry. That's true. It 
5 would have been November. So then several months went 
6 by before you made Mr. Raef available again to the 
7 clients? 
8 A No, that's incorrect. 






A He was talking to them constantly during the 
whole process. 














That, I'm not sure about. 
Wasn't it in February? 
I don't believe so. 
Q Do you remember a February meeting where 
Joyce and Peggy Sternweiss attended? 
A Yes. 
Q Do you remember whether or not Marty Raef was 
at that meeting? 
A Yes. 
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1 Q Does that refresh your recoll~ction as to the 
2 next time they met? 








have been discussing this loss since November. 
Q I wan~ to go back to Exhibit 1. You are a 
very experienced public adjuster. Correct? 
A I believe so. 
Q Licensed since 1980? 
Yes. A 
Q And you have been working with clients 











You are aware of the packet that is given to 
Yes. 
And Y?U understand what it is that a public 
1"7 adjuster is supposed to do to assist in the adjustment 
18 of the claim? 
Yes. 1 9 
20 
A 
Q Okay. Well, can you go through with me 
21 "assist" under the contract, what you did to assist? 
22 THE COURT: You mean other than what he has 
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BY.MS. RUSSELL: 
Was there anything other than what you have 
3 already said? 
4 A Everything I have told you is what I have 
5 done on this case. 
6 Q Okay. Does "assist" mean obtaining the 








I sustained making every effort to obtain the 
And what effort did you make to --
I think the documents were shown. 
THE COURT: You don't need to repeat what you 





















THE WITNESS: Nothing I haven't already said. 
BY MS. RUSSELL: 
Two letters that ask Allstate to send y6u a 
the policy? 
Yes. 
So, you send two letters to Allstate asking 
send the policy to you? 
Yes. 
And when you got it -- when did you get it? 
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I already testified to that. 
Q You got it from the insured? 
A Yes. 
4 Q When did you get it from the insured? 
285 
5 A I would have to look at the transmittal when 










Q If you turn to Exhibit 4 .-- well, .actual·ly it 
is in my blue book. I'm not sure what exhibit it is? 
A 
Q 
I can use your book if that be easier. 
(Defendant's Exhibit No. 4 was 
marked for identification.) 
BY MS. RUSSELL: 
Yes. I'm sorry. Exhibit 4. If you look 
down on the first page, GGG 0589. 
A Okay. 
16 Q Do you see the date down on the right-hand 
17 corner? 




Q So obviously you couldn't have received it 
from whomever before January 30? 
MR. HORVATH: Your Honor, I need to object to 
22 that question. The reason I'm going to object to that 
23 question is that she is trying to create an impression 
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2 submitted. 
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3 THE COURT: The witness has said he doesn't 
4 remember when he got it. Next question. 





Q Did you sit down with your clients to assist 
them and explain to them what was going to happen and 
what their options were? 
A At what time? 
Q At any time .. Well, after the first time 
Mr. Gural talked to you .. 
1 0 
1 1 
1 2 THE COURT: You mean other than what he has 
13 already said? 
14 
1 5 
MS .. RUSSELL: Yes .. 
THE WITNESS: It is impossible at day one to 
16 explain to insureds what my game plan is until we submit 
17 the claims, which I explained that to the insured we 
18 will be submitting the claims to Allstate. When 
19 Allstate makes their offer, then we can start on our 
20 strategy. 
21 BY MS. RUSSELL: 
22 Q Do they have an option under the policy to 
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At what time? 
Is it an option under the policy? 
A Not u~til the proof of loss is filed. 
.' 287 
MR. BROWN: Objection, Your Honor. I think 
the policy speaks for itself. When she says "don't 
6 they," I'm not sure who "they" are, "they have the 
7 option." 
8 THE COURT: Well, the witness has answered. 








BY MS. RUSSELL: 
Okay. But you didn't file a proof of loss? 
No. It wasn't necessary. 
And you didn't tell our clients that one of 
14 their options, w~enever it might arise, would be that 









A Until a proof of loss, it is not an option, 
so it is not even worth discussing with the insured. 
Q And in whose control is that, Mr. Goodman? 
A I don•t understand your question. I don•t 
understand your question. 
Q Who has control over whether the proof of 
loss should or should not be filed? Was it my clients? 
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Did they know about a proof of loss? 
No -- I don't know. 







A I don't know. I don't know what the insured 
6 knows regarding proof of loss. 
7 Q Well, when you sat down and with them and 
8 explained it all to them, what did you tell them it 
9 meant? 
10 A I never discussed the proof of loss because 
11 it. wasn't relevant. 
12 Q Okay. It is not relevant except that if 
13 there was a contractor that Allstate had that was 
14 willing and ready to do the work, without a proof of 
15 loss you have just said to me that one of their options 
16 has been taken away under the policy. Correct? 
17 . A Whose options? 
18 Q My clients' options. 
19 A No. Proof of loss The option to do 
20 repairs is not your insured's option. It is the 
21 insurance company's option. 
22 Q What I'm asking you, Mr. Goodman--
23 A Okay. 
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1 and you have said they had an option. Who 
2 
3 The insurance company. 
4 The insureds 
6 -- had an option, if they had known about it, 




1 1 Q 
1 2 really 
1 3 A 
1 4 Q 
1 5 didn't 
1 6 about 
No, they do not. 
They do not? 
No. The insurance company has the option. 
Well, isn't it true the insurance company 
doesn't do anything unless you ask them for it? 
No. 
So,· I'm just confused. S_o, the reason you 
feel the need to sit down and talk to our clients 
the proof of loss or about the option to rebuild 
17 is because they didn't have any option to rebuild? 






11 You know what, 
can build this 
'it 1 I just want 
A They 
number, called 
tell Allstate this number, and if they 
house for this amount of money, go for 
to get back in my house 11 ?· 
could have accepted the settlement 
up the contractor of Allstate's and hired 
-442-
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the contractor. 
2· Q Did they know that CRS -- did you tell them 







.They had estimates. 
So they were supposed to divine that? 




7 'the contractor .. It was even discussed in the meeting on 
March 7 that CRS was a contractor. They could at any 
time have said, 11 Let's take the number, get CRS in there 














Q Isn't it true, Mr. Goodman, you asked John· 
and Joyce not to speak with Allstate directly, that they 
should go through you? 
A I don't remember that. 
Q Isn't it also true that you told them that 
you didn't need the policy because they were all 
generic? 
A I did. I also told them it was always 
necessary to get it if there are a few things are 
different. That is why I wrote a l~tter back in 
December requesting a policy. 
Q Be sent to you? 
A Yes. 
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Q Mr. Goodman, isn't it part of your duties to 
sit down and discuss with the insureds whatever their 
offer would be.--
A I did. 
Q 
A 
-- so as to accept or --
I did. 
Q Did you tell them --
A I told them that 240 wasn't acceptable. I 
told them 260 wasn't acceptable. I told them that an 
10 architect of $4,000 was not a realistic number. 
11 Q So you had a lot of stuff you didn't tell 
12 them? 
13 A I told them. 
14 Q But you never did sit down with them and say, 
15 ''If Allstate comes back with $305,000, you guys ~hould 
16 take it, because I know you want to get back in your 
17 house and that will get you there ... Did you ever do 
18 that? 
19 A No, I never did that, because I was -- I was 
20 told not to do anything after March 21. 
21 Q .And you never did that before then, though, 
22 either? 
23 A I was.working on separating the claims to 
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1 submit back ~o Allstate, and ·we would have another 
2 meeting. And then you took it over. 
3 Q But it didn't happen just like that, though? 
4 A Sorry? 
5 Q You guys were hired November 6? 
6 A ·Yes. · 
7 Q December, January, February, Mar~h. The last 
8 estimate I think says it is the seventh estimate. 
9 THE COURT: What is the question? 
1 0 BY MS. RUSSELL: 
1 1 Q Correct? So, at any time during that period 
f 1 2 { of seven different estimates, you could have easily have 
1 3 said to them, "Look,· you want this to go away, this is 
1 4 what I can convince Allstate to do, and you have your 
1 5 life back." 
1 6 MR. BROWN: Objection, Your Honor. I believe 
1'7 she is testifying now, not the witness. 
1 8 THE COURT: Well, the objection is overruled. 
1 9 Could you have done that? 
20 THE WITNESS: Not until.I submitted the last 
21 estimate to Allstate so Allstate could see exactly where 
22 the differences was, and then I do believe within the 
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·Q Do you still know what the Allstate policy 
contains without having to look at it sitting here 
today? 
A Yes. 
Q What is the coverage for trees, shrubs, 







Off the top of my head? 
Uh-huh. 
Usually 6 percent of Coverage A, not to 
I think it is -- the $250 or $500 per tree. 
And if that is the case, why did you need an 
A Do you think Allstate is going to pay us 6 
percent of policy limits? 
Q Well, wouldn't you do an estimate that was 







If it·goes over policy limits, then I will be 
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.• 
the insurance company, because they get ·the deductible 
off the entire loss, not just what is covered. 
Q And that's how much?. 
A Without looking at the policy, I don't know. 
THE COURT: Well, this isn't a memory test. 
Do you want him to refer to a document? 
MS. RUSSELL: No. I'm just -- he just said 
that he --
THE COURT: This is not a memory test. 
MS. RUSSELL: He said he knows it off the top 
of his head. 
THE COURT: Let's move on. 
(Defendant's Exhibit No. 6 was 
marked for identification.) 
BY MS. RUSSELL: 
Q Can we go to Exhibit 6, please. And I 
believe the· original was with the Jury, but I don't know 
where it is nowr the brochure. 
THE COURT: Would you like the witness to see 
the original? 
MS. RUSSELL: Yes. I think it is the easier 
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BY MS. RUSSELL: 
Q Now, do you agree, Mr. Goodman, that these 
are the services as a public adjuster that you promised 
to provide to the insureds? 
A I'm not sure what you are looking at. 
Q "The clear path to recovery, professional 
loss consulting service." 
MR. BROWN: Objection, Your Honor. There is 
a contract. That is what they agreed to. 
THE COURT: The objection is sustained. The 
document speaks for itself. 
MS. RUSSELL: We are trying to establish what 
services were supposed to be provided. They have 
provided a very narrow scope. We are trying to elicit 
testimony that the services that a public adjuster is 
supposed to give and that they promised to give are 
those listed under professional loss consulting services 
that were not given. 
THE COURT: The contract speaks for itself. 
BY MS. RUSSELL: 
Q Let me ask you, is the professional loss 
consulting services, is that a document contained in. 
yo~r brochure? 
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1 THE COURT: Well,· the brochure says whatever 
2 it says. What is the question to the witness? 
3 BY MS. RUSSELL: 
4 Q The question is: These are the services you 
5 provide to your assured? 
6 A I provide the services based on the contract, 
7 the contract I signed between th~ insureds and GoQdman. 
8 Q So, in your view, the brochure, the 
9 "professional loss consulting services" has really 
1 0 nothing do with it? 
1 1 MR. BROWN: Objection, Your· Honor. 
{ 1 2 THE COURT: Objection sustained. This 
•. 
1 3 witness' opinion is just not relevant. Let's move on. 
14 BY MS. RUSSELL: 
1 5 Q So did you, in providing services, believe 
1 6 that these were the services you were supposed to be 
1 7 pro~iding? 
1 8 MR. BROWN: Same objection, Your Honor. 
1 9 THE COURT: The objection is sustained as to 
20 the witness' opinion. 
21 MS. RUSSELL: Your Honor, a lay person may 
22 testify to an opinion. 
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Please move on. 
BY MS. RUSSELL: 
Q Are you a member of an organization called 
NAPIA? 
A He. 
Q And what is that organization, please? 
A It is an organization of public insurance 
adjusters. 
Q And what does it do? 
A It is an organization that meets twice a year 
that keeps track of all of the laws and regulations and 
has continuing education twice a year. 
THE COURT: Can I ask you to move the 
microphone closer to you. Thank you. 
BY MS. RUSSELL: 
Q And you are a member? 
A Yes. 
Q And you have told me previously that you 
abide by their code of conduct? 
MR. BROWN: Objection,·Your Honor. None of 
this has any relevance to the contract. 
THE COURT: The objection is sustained. 
MS. RUSSELL: That is why I wanted him on 
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1 direct, Your Honor. It has ~verything to do with it, 
2 because in the NAPIA code ·Of conduct, when it says --
3 THE COURT: Ms. Russell, I sustained the 
4 objection. Please move on. 
5 
6 Q 
BY MS. RUSSELL: 
Mr. Goodman, do you recall your first meeting 






I think she brought Ms. Sternweiss -- I think 







So, you are talking the one in February? 
Yes. What was the purpose of that meeting? 
Just to be brought up to speed on the claim, 
14 because before that Mr. Gural was handling it, and 
15 Mr. Gural wasn't giving all the information. She wanted 









And what did you do during that meeting? 
I brought her up to speed. 
How did you do that? 
I told her exactly where we are on the 
21 building, on the dwelling, told her exactly where we are 
22 on the contents. She met with Marty for a little while. 
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A That was it. 
Q Okay. And then there was another meeting, I 
believe, shortly thereafter where I think Allstate was 
supposed to be there, you had asked Joyce ~o attend, 
Allstate was going to be there, and I believe it was 
February 24. Does that ring a bell? 
A I know there was a meeting that got canceled. 
I thought it was-February 28 that they canceled. You 
could be right about the four days. 
Q It was canceled, or Joyce arrived and t~ere 
wasn't any Mr. Newman? 
A No. It was canceled. Joyce knew it was 
canceled. 
Q So there was no meeting, to your 
recollection, that was held between Joyce and you and 
Greg Mallus, where Mr. Newman was supposed to come and 
meet with you and try to get this resolved in February? 
A No. There was no meeting supposed to take 
place~ 
Q You don't remember the meeting? 
A No. 
Q Okay. Mr. Goodman, did you get a copy of the 
fire report after the fire? 
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1 A No. 
2 Q Okay. I just want to make sure I'm looking 
3 at the right thing. 
4 (Discussion 6ff the record among 
5 Defendant's counsel.) 
6 BY MS. RUSSELL: 
·7 Q Let's go to your book, Exhibit 7 in the black 
8 book. Is that the first estimate? 
9 A Yes. 
10 Q Tell me, how do the estimates work? 
11 A I'm not sure of your question. 
12 Q I'm sorry. I didn't understand it, either. 
13 The estimates that are run out, these numbers, how do 
14 they -- how do they get from the computer to the paper? 
15 I ~ean, how does the system work? 
16 A Rolyn Associates hires an estimator. He 
17 comes to the property location. He basically 
18 inventories, estimates, each room by room and figures 
19 out what needs to be put back in each room by room. He 
20 makes his notes and then he goes back and puts it in the 
21 computer. 
22 Q So, it is a matter of data entry? 
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determining what needs to be put into the house. 










It is dated December 11? 
The letter or the estimate? 
Well, the lette~ says Decernbei 11. 
Right. 
You have already said. It is $350,399? 
That's when it was submitted. It was printed 







Yes. That's the one. 
Okay. 
On the bottom, it says GM/Gural. What does 
Greg Mallus -- Gural. 
Q Is it significant that there is not a number 
next to it? For instance GM/Gural 2 means the second 
estimate. Correct? 
A Just a first estimate. 
Q Right. But there were more than one 
estimate? 
A Right. So after the first estimate, we had 
-454-
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3 Q That was my question. So the next estimate 
4· would say GM/Gural 2, GM/Gural 3? 
5 A I would have to look at it. 
6 Q Okay. Let's look at GM/Gural 1. This 
7 estimate includes the architect, does it not? 
8 THE COURT: Can you direct the witness' 
9 attention to a particular page or something? 
10 MS. RUSSELL: Your Honor, also I would 
11 request that these estimates all be published to the 
12 Jury as well. 
13 THE COURT: Well, right now, please direct 
14 his attention to a particular page or something. 
15 BY MS. RUSSELL: 
16 Q Let me ask you some other questions while I'm 
17 tryi~g to find this, so we don't take up the Court's 
18 time needlessly. If you go to the end of the estimate, 
19 which I believe is on Page 24 --
20 A Okay, Page 24. 
21 Q Okay.. the total of the estimate there 
22 says $353,099.91? 
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Q And if you turn a page back, ·do you see where 
it says material sales tax at 6 percent? 
A Yes. 
Q And it-is $6,085.43. Correct? 
A Yes. 
Q Remember that number. 
the architect; I believe. Yep. 
It is on Page 20 is 
Staring me right in the 
face. Sorry. I need better glasses. 
Okay. So, isn't it true that the 
architectural estimate was in there right from the 
beginning? 
A Yes. 
Q So, it was already in the estimate? 
A Architect was. 
(Defendant's Exhibit No. 15 was 
marked for identification.) 
BY MS. RUSSELL: 
Q Okay. Now, if we look at our Exhibit 15, 
which is Just look at our Exhibit 15. This is a 
letter that you say that you sent· to Allstate regarding 
the policy. 
A Yes? 
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Q I believe if we go to Exhibit 18, 
Mr. Goodman, is this the estimate that Allstate sent in 












And the date, it looks like, was January 11? 
I already testified to that. 
I'm sorry? 
I already testified to that. 
Right. I was just -- okay. 
Okay. 
So, the date was January 11? 
Right. 












Okay. Then if we can look at Defendant's 
Okay. 
-- and that was a letter that you .sent to 
- -· ---- - -- - --·--- -··--- .. ,.. .... ,.. ,..1t..,..,., 
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Okay. Did that meeting happen? 
Yes. 
When? 
I don't know the exact date. 
Can you look at Exhibit 30 for me? 
MR. BROWN: What did you say. 30? 
MS. RUSSELL: Yes. Our Exhibit 30. 
(Defendant's Exhibit No. 30 was 
marked for identification.) 
BY MS. RUSSELL: 
Do you have it? 
MR. BROWN: You said 33? 




1 7 THE COURT: All right. Is there a question 
1 8 to· the witness? 
1 9 MS~ RUSSELL: Yes, Your Honor. 
20 BY MS. RUSSELL: 
21 Q In this letter, this I guess is the cov~r 
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A Y_e s , yes , yes . 








Q And in the second estimate, you say that you 
6 are subm~tting a proposal for an architect? 
7 A ·Yes. 
8 Q Even though that has already been included in 
9 the first estimate. Correct? 
10 A Yes. But the first estimate, Rolyn 
11 Associates just estimated what the cost was. After the 
12 meeting I had with Mr. Mallus, we had an architect. It 
13 is a written price. 
14 Q So it is possible to put in estimates without 
15 actually having the piece of paper in front of you, 
16 without actually having the estimate cost, the number, 
17 the b~ckup? 
18 MR. BROWN: Objection, Your Honor. I think 
19 that's what an estimate is. 
20 THE COURT: Well, the objection is overruled. 
21 The witness can answer if he knows. 
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1 BY MS. RUSSELL: 
2 Q Okay. If you look at the next exhibit, which 














MR. BROWN: What is the number again? 
MS. RUSSELL: .My 29. 
MR. BROWN: 29? 
THE WITNESS: You said 39. 
MS. RUSSELL: Sorry. 29. 
(Defendant's Exhibit No. 29 was 
marked for identification.) 
BY MS. RUSSELL: 
Again,· I 1 m sorry. Did you find it? 
Yes. 
So, is that -- it says GM/Gural 2. Is that 




MS. RUSSELL: Your Honor, I don't remem~er if 
18 these have been admitted into evidence. I believe they 
19 have. 
20 THE COURT: I.think they have. Do you have a 
21 question for the witness? 
22 
23 
MS. RUSSELL: Yes, I do. 
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BY MS. RUSSELL: 
Q The date on the right-ha~d side is the date 
that the estimate was run, correct? February 6, 2002? 
A Yes. 
Q Now, if we go to the end of the estimate on 
Page 23, and you see there that the estimate includes 
overhead after the bottom line --
A Right. 
Q -- the estimate includes overhead of 
$41,960.85, and that includes profit of $32,169.99. 
Correct? 
A Right. 
Q But it doesn't have that number we were 
talking about before, that $6,000 number? 
A You mean the sales tax? 
Q Yes. 
A Because I believe at our first ~eeting, when 
we were discussing the issue with Allstate, we agreed 
that unit cost prices include sales tax. So, when we 
were talking the prices per item~ that included the 
sales tax. 
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A Right. 
THE COURT: Ms. Russell, if you are at a 
stopping point, let's go ahead and take our afternoon 
recess at this point. You may step down. Members of 
the Jury, we will take a 15 minutes recess. If you will 
go with the deputy, he will direct you from here. 
(At 3:21 o'clock p.m., the Jury left 
the courtroom.) 
THE COURT: All right. Ms. Russell, how much 
longer do you think your examination of this witness 
will take? 
MS. RUSSELL: At least an hour. 
THE COURT: All right. And how many other 
witnesses, Mr. Brown, do you expect to call? 
MR. BROWN: Well, Your Honor, I have one 
other witness here to call, and I have Mr. Raef, who we 
are going to put on by deposition. When we have a Jury, 
I will have to sit somebody in the stand and read it 
that way. I'm going to call Mr. Newman as well. 
THE COURT: All right; . And how_many 
witnesses do you expect to call, Ms. Russell? 
MS. RUSSELL: We have Mr .. Gural, Mrs. Joyce 
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meetings, and our expert. 
MR. HORVATH: Your Honor, based on that, I 
didn't hear her say Cliff Merritt. He has been --
MS. RUSSELL: Oh, I'm sorry. We do need -- I 
just need him for a very quick second so some documents 
can come in. I'm sorry. 
THE COURT: Can't we stipulate to the 
authenticity? 
MR. HORVATH: I don't know --. I can 
stipulate to the authenticity of any of the documents. 
I will stipulate to them all right now. 
MR. BROWN: She should tell him what it is 
she is looking to. put in. I will certainly discuss it 
with her. 
THE COURT: Why don't you go ahead, and maybe 
we can let that witness go. All right. We will take 
what is left of our recess. 
(At 3:23 o'clock p.m., a recess was 
taken.) 
(At 3:33 o'clock p.m., the Court and 
counsel returned to the courtroom.} 
THE COURT: Mr. Brown, the Jury hasn't seen 
Mr. Silver. They don't know who he is. 
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1 MR. BROWN: I need to introduce who he is, 
2 yes. They think some strange man came out of the 
3 hallway. 
4 THE COURT: He was here yesterday but he 
5 hasn't been here today. 
6 MR. BROWN: I had forgotten we had a hiatus. 
7 THE COURT: I will tell the Jury who he is. 
8 MR. BROWN: Thank you, Your Honor. 
9 THE COURT: Anything we need to take up 
10 before we bring the Jury in? 
11 MS. RUSSELL: Just a question, Your Honor. 
12 When we are going through all these exhibits, all the 
13 estimates, it is pretty boring. I don't know how the 
14 Jury can follow them unless they have them in front of 
15 them or something. 
16 THE COURT: Well, the most they would have is 
17 one c~py passed among them, and I don't see how that is 
18 going to help them. I mean, if somebody wants to bring 
19 additional copies that we can give them tomorrow, that 
20 would be fine. All right. Let's bring the jury back 
21 in. 
22 (At 3:35 o'clock p.m., the Jury 
23 returned to the courtroom.) 
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1 THE COURT: All right. Members of the Jury, 
2 before we resume with trial, let me take up a couple of 
3 housekeeping matters. I have concluded the case will 
4 go over until tomorrow. We will probably end today · 
5 around 5:00 or so. 
6 Is there any member of the Jury that has to 
1· be at·somewhere at a particular time today, or has to 
8 leave at a particular time today? All right. And 
9 secondly, Mr. Silver has appeared today. He will be 
10 assisting Mr. Brown on behalf of the Plaintiffs. All 
11 right. Go ahead, Ms. Russell. 
12 BY MS. RUSSELL: 
1 3 Q Okay. We were on this second revised 
14 estimate. Mr. Goodman, if we can look -- to make this a 
15 little less boring for the Jury-- if you can look on 
16 Page 12 -- I mean on Page 23, there is a bottom number,. 








Q Can you explain to the Jury what that number 
consists of, so when we are talking about it, they h~ve 
sort of an idea? 
·A It is subtotal of basically all the unit cost 
items of the entire job, what the contractor's costs 
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should be for each particular phase of the job. 
2 Q Okay. So, it is sort of the room by room? 
3 A Well, that's a combination of all the rooms. 
4 Q Okay. Now, in the first estimate, the hard 
5 costs subtotal was $270,910. Correct? 
6 A I don't know. What estimate are you looking 
7 at? 
8 
9 it says. 
1 0 
THE COURT: Well, the document says whatever 
What is the question about it7 
BY MS. RUSSELL: 
11 Q The s~cond subtotal, which is on-- I think 
12 it is Page 20 --which is on Page 23 is approximately 
13 $9,000 higher? 
14 A Okay. 
15 Q Is that correct? 
16 THE COURT: It says whatever it says. What 
17 is the question about that? 
18 BY MS. RUSSELL: 
19 Q The question is, Mr. Goodman, the subtotal 
20 went up substantially, but the bottom line figure only 
21 went up about $1,000. Can you why would that be? 
22 A Part of it I explain~d a little while ago was 
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$6,000. 
Okay·. That is a big portion of why it only 
$3,000. 
Well, my understanding was you didn't take 
sales ta~; you applied it to each item. 
Yes. That's why it is included in. 
So it should 
That's why the 279 is higher. 
Okay. And if Y9U look on the page previous, 









I don't know what page you are lo2king at. 
Page 23. 
Okay. 
Did you not know that those were items that 
15 needed to go into the first estimate? 
1 6 A Specialty items, I believe, are the estimate 
17 from ~ixler, and when we sat down with Allstate, there 
18 are things that we needed to add into our estimate at 





But you didn't know about cleaning? 
They are just estimates. Okay? I would have 
22 to go through the estimate to determine exactly which 
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Q Well, let me turn your attention to Page 21 






Can you tell me what the last item there is? 
Material tax. 
And what number is· on that? 
A $6,025. 
Q So in fact, Mr. Goodman, it wasn't split up. 
It was still in the estimate, but something changed, the 
numbers in the e~timate changed to make the subtotal go 
up to $7,000 more, but the overhead-- but the bottom 
line only went up $1,000. 
A I don't know your question. 
Q In other words, the material tax that you 
just told us was not a line item anymore on its own but 
was mixed in because -- something about Allstate -- and 
was added to each individual item, is indeed on this 
estimate plain as day. It says material tax $6,025. It 
went down a little bit. 
A Okay. 
Q You just said that Allstate wouldn't pay it 
unless it was broken out. 
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Q Okay. Can you tell me also, where in here --
or is there -- a landscaping estimate? 
A It is not. 
Q It is not? 
A No. 
Q Well, if an architect's estimates can be put 
in the first estimate without a backup, why couldn't a· 
8 landscape estimate be? 
9 A Couple of reasons for it. Okay? When you 
10 are dealing with landscaping, you won't know all the 
11 damages until after the building has been constructed. 
12 Because you won't know how much damage was done by all 
13 the equipment. So, normally I wait until the building 
14 has been started, construction, and then I get an 






Q So, it wasn't really John and Joyce taking 
their _good old time about it? It was your decision to 
put the landscape estimate in at the time that it was 
put in? 
A No. I never said that Joyce took their good 
21 old time. That's when they submitted to it me. I was 
22 going to wait until after the construction got started 
23 and then determine exactly how much damage was done due 
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1 to all the g~ass being damaged, and that is when they 
2 submitted the $30,000. So when they submitted it to·me, 
3 I forwarded it to the insurance company. 
4 Q Even though, in your estimation, it wasn't 
5 time to submit it? 
6 A Yes. Okay? If th~y give me papers to submit 
7- to the insurance company, I· submit it to the insur.ance 
8 company. It doesn't mean it has to be agreed to by 
9 them. 
1 0 Q I'm not saying that. I am just asking you 
11 A But the insurance company has a right to see 
12 it and see if they think it is reasonable. 
13 Q Okay. Let's go to the third estimate. 
14 MS. RUSSELL: I'm sorry. Court's indulgence 
15 for one moment. Okay. ! believe it is our Exhibit 40. 
16 (Defendant's Exhibit No. 40 was 
17 marked for identification.) 
18 BY MS. RUSSELL: 
19 Q Let me know when you have got it, 
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A Yes. 
Q And that estimate was March 1, 2002? 
A This ~sn't the full estimate. You are 
missing pages, so I can't tell what you this estimate is 
about. 
Q It is not the full estimate? 
A Unless --
Q What is missing? 
A Oh. Because the first couple of pages were 
at the back of the estimate. They are not in proper 
o.rder. 
Q Okay. So --
A This is for $356,654. 
Q I think what might be easier, let's use your 
attorney's exhibits, because he knows how your estimates 
work better than me. 
MS. RUSSELL: Which -- 77? I think it is 
Exhibit 77. 
MR. BROWN: Just so the Court and Jury aren't 
confused, I have additional sets at the end of my 
exhibits, the estimates 1, 2, 3, 4, 5, 6, 7. That's the 
estimates that he's ·looking at. It was also one of the 
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THE COURT: Okay. 
MS. RUSSELL: Can you tell me where it is in 
your book? 
MR. BROWN: I will have to find it for you. 
MS. RUSSELL: So all the estimates are in one 
place your guyrs books? 
(Discussion off the record among 
·counsel.) 
MR. BROWN: Starting at 75. 
MS. RUSSELL: Okay. The only thing I have 
from yours is one page. 
THE COURT: Well, let 1 s move onto something 
else, then. 
BY MS. RUSSELL: 
Q Mr. Goodman, if you look at the very end, 
there is a page that says something like rrJohn Gural and 
Joyce Green,rr is that what you are talking about thatrs 
missing? 
A What estimate? What --? 
Q I 1 m sorry? 
A What are you looking at? 
Q Okay, I know. Number. 40. 





























Yes. Mine now. The other one didn't 
A Okay. 
Q If you turn to the last page, is that what 
you are looking for? 
If 
A I'm looking for -- I gue~s -- the last page. 
Q I want to direct your attention to the last 
page, which is Page 24. 
A Okay. 
Q The last estimate -- just so we are all on 
the same page-- was, I believe, around 351, including 
everything? 
A No. It was higher than that. 
Q Including everything? 
A Yes. 
Q 353? 353. And this estimate in March, 
inc~uding everything, is 356. Correct? That's the 
correct number? 
A Yes. 
Q Okay. And then again, if you go back to the 
subtotal, the subtotal is $281,0007 
A Right. 
Q So again, I'm asking you, where is the -- I 
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1 mean, this time, the overall estimate went up more than 











I don 1 t understand what your question is. 
I guess I 1 m asking you: Why? 
I 1 m not sure of the question. 
I 1 m trying to understand the numbers. 
THE COURT: What is the question to the 
9 BY MS. RUSSELL: 
1 0 Q The question is: The overhead this time went 
11 up about another two and a half thousand, the subtotal 
12 went up about two and a half thousand --
13 A $2,000. 
14 -- and we are in March. If you look at 
15 Page 2, Mr. Goodman--
1 6 A Okay. 
1 7 Q under description where it says 11 temporary 
18 power hookup, temporary power weekly, temporary toilets 
19 per monthn 
20 A Right. 
21 Q --do you agree that 1 s p~obably close to what 
22 makes up the differ~nce? 
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really can't tell you. 
Q Were these in the other estimates? 
A I don't believe so, but 
Q They were not? 
A I will take your word for it. 
Q Okay. Did you not know about the need for 
temporary power hookup after the fire? 
A Yes. 
Q You didn't know about it? 
A I did know about it. 
Q I'm sorry? 
A I did. know about it. 
Q You did know about it. And you didn't 
you know is that you were going to need temporary 
toilets? 
-- did 
A Some jurisdictions make you have it and some 
does not. 
Q What does V~rginia do? 
A Well, each county is different. 
Q What does the county do? 
A Well, I have to -- after Greg Mallus checked, 
it was necessary, so we added it ~n to the other 
estimate. 
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1 Q Okay. So, you didn't realize·until March 
2 that you were going to need to put into the estimate the 
3 temporary power hookup and temporary toilets, which 
4 comes out to about $3,000. Is this what you are saying? 
5 A I am saying after that our second meeting, we 
6 checked on it and it was necessary. 
7 Q Is there a -- I went through here pretty 
8 carefully, and aside from the backhoe and operator --
9 which is also new, which apparently you didn't know you 
10 needed the first estimate --
1 1 A You have to have use 
1 2 MR. BROWN: Objection, Your Honor. 
1 3 THE COURT: What is the question? 
1 4 BY MS. RUSSELL: 
1 5 Q. The backhoe operator, if you look on Page 21, 
16 total $474.12 We cari either go back and check, or can 
17 you agree with me this is the first time this appears in 
18 the estimate, $472 for backhoe and operator? Why wasn't 
19 that in your earlier estimates? 
20 .A You have to ask Rolyn that question. 
21 Q Isn't it true that you said that you know all 
22 . this stuff? 
23 MR. BROWN: Objection, Your Honor. 
-476-
L. H. Goodman .. Cross 
324 
1 THE COURT: Please· don't argue with the 





(Defendant's Exhibit No. 46 was 
marked for identification.) 
BY MS. RUSSELL: 
Okay. Let's to go the fourth estimate, if I 
7 can find it. If you turn to Exhibit 46, is th~s the 
8 fourth estimate? 
9 A I would need to see that letter that I sent 
10 to Allstate to see what was the 4th, 5th and 6th. 
11 Q So, Y9U can't tell? 
12 A I would need to see the letter which has the 








Bill Newman to determine which estimate was which. 
Q You testified earlier that the number next to 
it tells you which estimate. 
A Right. And I need to know which part of each 
estimate which goes to each one. I sent the ietter to 
Bill Newman explaining which estimate goes to what. 
MR. BROWN: Your Honor; that was Plaintiff's 
21 Exhibit 38, which was moved into evidence. 
22 
23 
MS. RUSSELL: It was Exhibit 46, Defendant's. 
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witness' attention to which exhibit, now? 
MR. BROWN: Plaintiff's 38, Your Honor, was 
the letter he was making reference to. 
MS. RUSSELL: Okay. Okay. If you look at 
Exhibit 38, Mr. Goodman, it is dated February 26, 2001. 
MR. BROWN: March 21. 
MS. RUSSELL: Is it your exhibit? 
THE COURT: Well, let's move on to a 
different exhibit. Let's move on. 
BY MS. RUSSELL: 
Q Okay. So, is your testimony, Mr. Goodman, 
you can't talk about this because you don't have a cover 
letter? 
A No. My testimony is there are so many 
estimates 
THE COURT: You don't need to repeat 
anyth~ng. Let's move on to another exhibit, if you have 
any more questions. 
BY MS. RUSSELL: 
Q I want to look on the last page on this one. 
This is a few days following your previous estimate, 
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MR. BROWN: Which ~stimate? ! j~st don't 
know what are we talking about. 
MS. RUSS.ELL: GM/Gural 4. 
THE COURT: Can you direct the witness to 
exhibit number? 
MS. RUSSELL: 45. 
THE COURT: Are you d_irecting him to the 
Plaintiff's or Defendant's Exhibits? 
an 
MS. RUSSELL: I'm sorry, Your Honor. It is 
Defendant's 46. · 
THE WITNESS: 46 or 45? 
MS. RUSSELL: 46. 
BY MS. RUSSELL: 
Q Maybe this is what you are talking about, 
because this has Allstate's mark on it, the GM/Gural 4. 
A Right. 
Q And if you look at the first page -- so --
okay. So, this is the fourth estimate? 
A Yep. 
MR. BROWN: Hold on, Your Honor. I have an 
objection. 46 is a bunch of different estimates all 
grouped together. I just don't want the jury to be more 
confused than they are already are. 
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.. 
1 MS. RUSSELL: That's true. It's GM/Gural --
2 THE COURT: Ms. Russell, please move on to 
3 something else. 







Okay. So, you went down $1,000 in March? 
After our last meeting, yes. 
Overhead went down slightly. The material 
8 tax, though, in the fourth estimate, if you look at 
9 page -- or Bates Number 262, the page number is cut 
10 off -- the material tax estimate is still in there. 
11 Correct? 
1 2 A Yes. 
1 3 Q Then if you look at Bates stamp 000267, which 
14 is within this exhibit that Mr. Brown was talking about, 
15 it says GM/Gural' 5 
1 6 A 













-- That looks like it is also dated the 18th. 
Yes. 
Is this the fifth estimate? 
A partial. 
Can you explain what this is? 
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.· 
between the jnsured, myself ind Allstat~. 
Q And this was generated on --
A All these estimates are generated at the same 
time. 
Q But this was generated off Greg Mallus' 
computer for ease of understanding it. Correct? 
A They are, all of Rolyn's estimate. 
Q Okay. Then if we look at -- we are going to 
skip 6, because that's sort of the same thing --. I 
believe the 402 estimate is in you all's, isn't it? It 
is. your book, Number 40. Are you there? 
A (Witness nods head up and down.) 
Q And it looks like this was done on the 12th 
of March. Correct? 
A Yep. 
Q So this was done before the pther estimate? 
A No -- well, after Rolyn revised the 
estimates, I compared them again, and then sent them 
back over to Rolyn the second time to make some more 
changes. Okay? 'Make sure that all those estimates are 
accurate. But the estimate for the 402 did not need to 
be_ changed another time. 
I met with Greg Mallus a few times to make 
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sure these estimates-- 4, 5, "and 6, and Allstate 1, 2 
2 and 3 -- are as accurate and humanly possible. And Greg 
· 3 -and I spent many~ many, many hours trying to make sure 
4 they are accurate as possible. 
5 Q I'm not doubting that, Mr. Goodman. I'm just 
6 curious as to why on Mar~h 18 you had a $351,000 
7 estimate, and then you are claiming that -- that you 
8 sent to our clients an estimate that•s dated March 12 
9 that is $402,000. 
1 0 A Because the 402 did not have to be revised 
11 another time. But when I met with Greg Mallus, we had 
12 revised the estimates a second and third time to make 
13 sure that everything we agreed to at the meeting was 
14 there. So, every time we print it out, that•s when the 
15 dates came in. 
16 Q But you are saying that our clients -- this 
17 was the last time you did it, you gave it to our 






Okay. But the date of this estimate is prior 
21 to your earlier estimate. 
22 A They all went to client at the same time. 
23 Q So you had the estimate since the 12th, but 
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1 you decided not to give it to them until the 24th? 
2 A No. I was putting all the estimates together 
3 at one time and sending them in a package of all of 
4 them. Let me say this one has -- it is not just this 
5 one. I sent all of the estimates together. 
6 Q So what you are trying to do was -- I mean, 
7 you see how confusing it is and hard it is to go 
8 through, these numbers 
9 MR. BROWN: Objection as to whether or not 
10 she is confused. 












Q Are you saying --
THE COURT: The objection is sustained. What 
is your question? 
BY MS. RUSSELL: 
Q Are you saying that what you did then was you 
put a_ whole pack of stuff together on the 21st and sent 
it to them via UPS mail? 
A Yes. I talked to them on the 21st telling 
them it was all done and was coming to them. 
Q 
A 
I thought you said you didn't talk to them. 
No. I told you I did talk to them. I called 
23 them, the building was done, the contents was done, and 
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.• 
1 they all were going to get to.them overnight. 
2 Q Okay.· But you ~ave no other explanation for 
3 why this $402,000 estimate was done about a week and a 
4 ha~f earlier, on the 8th? 
5 THE COURT: The objection is sustained. 
6 Let's move on, Ms. Russell. If you have any other 
7 questions, please ask them. 
8 BY MS. RUSSELL: 
9 Q I believe you testified that the last 
10 estimate of $402,000 includes the landscaping? That's 
1 1 at Page 2 1 . 
1 2 THE COURT: He doesn't need to repeat 
13 anything he has already said. If you have another 
14 question, you can go ahead and ask it. 

















21 ' please. 
(Witness examines the document.) 
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1 Q And that was based on the ar6hitectural 
2 landscape estimate that you got from the clients. Is 
3 that right? 
4 A Right. 
5 Q Where is Bixler, the Bixler Studio stuff you 
6 keep talking about? 
7 A In the entire estimate. 
8 MR. BROWN: Your Honor, if I might, I'm not 
9 sure any of this has any relevance. 
1 0 
1 1 
THE COURT: The objection is sustained. 
MR. BROWN: Thank you. 
12 THE COURT: Do you have another line of 
13 questioning, Ms. Russell? Let's go to that now. 
14 MS. RUSSELL: I just have one final question 
15 on this topic. 
16 THE COURT: I have asked you to move on to 
17 another area, if have you one. 
18 MS. RUSSELL: I have a lot. 
19 (Defendant's Exhibit No. 48 was 
20 marked for identification.) 
21 BY MS. RUSSELL: 
22 Q Let's go back to the March -- our Exhibit 48, 
23 so that would be Defendant's Exhibit 48. 
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·1 MR. BROWN: Your Honor, this is the same 
2 topic again. Now we are back into the sending of the 
3 estimates. 
4 THE COURT: I will wait for the question. 
5 BY MS. RUSSELL: 
6 Q I just wanted to be clear that this letter 
7 that 
8 THE COURT: The objection is sustained. I 
9 have asked you to move on. Please·move on. 
1 0 BY MS. RUSSELL: 
1 l Q Do you remember a deposition at my office? 
( 1 2 MR. BROWN: Your Honor, I will object. You 
1 3 can 1 t really cross examine somebo~y from a deposition. 
1 4 THE COURT: Well, I can 1 t rule until I have 
1 5 heard the question. What is the question? 
1 6 BY MS. RUSSELL: 
1 7 Q You testified earlier that you didn 1 t get the 
1 8 insurance policy until it was really too late In 
" 
1 9 the deposition, you testified that you did~rt get the 
20 insurance policy until much later. 
21 MR. BROWN: Well 
22 BY MS. RUSSELL: 
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clients, so I wanted to show'you the testimony under 
oath. 
THE COURT: The objection is sustained. 
MR. BROWN: Thank you, Your Honor. 
334 
THE COURT: Anything further of this witness? 
MS. RUSSELL: I don't think I have anything 
further, but I would like the ability to call him in 
rebuttal, if necessary. 
THE COURT: All right. All right. 
Mr. Horvath, any questions of this witness? 
MR. HORVATH: Thank you, Your Honor. 
FURTHER CROSS EXAMINATION 
BY MR. HORVATH: 
Q Mr. Goodman, you were asked some questions 
about the issue of the policy of insurance. I just want 
to focus on that. You have in your office copies of the 
generic form jackets for Allstate Insurance Company. 
Correct? 
A Yes. 
Q You are familiar with the contents of the 
generic form policy? 
A Yes. 
Q You have probably had quite a few cases with 
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Allstate, have you not? 
2 A Yes. 
3 Q Now, one thing you do want to look at, 
4 though, is you want to see the declarations sheet for 
5 the policy of insurance. Correct? 




1 0 Q 
(Defendant's Exhibit No. 3 was 
marked for identification.) 
BY MR. HORVATH: 
If you can look at the lighter blue binder in 
11 front of you, these are the exhibits that we have from 
12 Gural and Green. Turn to Exhibit Number 3. Do you 
13 recognize these? Do you need some help there? 
14 If I may approach the witness, I can find it 









I've got it. A 
Q Do you recognize that as a declaration sheet 
for the policy of insurance? 
A Yes. 
Q Now, you were asked by the insureds later on 
in December to send Allstate a letter saying "we need a 
copy of the policy of insurance." Right? 
A Right. 
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.• 
Q If. you look at thi~ declarati6n sheet, do you 









(Defendant's Exhibit No. 51 was 
marked for identification.) 
BY MR. HORVATH: 
Okay. Now, I would also look you to turn to 
8 other blue binder book, and that blue binder book has 
9 got Exhibit Number 51 in it. I'm sorry. Do you have 
10 are you there? 
1 1 A I go from 50 to 52. 
1 2 MR. HORVATH: If I may approach with my copy 
13 of Exhibit 51? 
1 4 THE COURT: Hand it to the deputy. 
1 5 BY MR. HORVATH: 
1 6 Q Do you ~ecognize that as a letter from Sue 






If you look to that, do you recognize that 
20 attached to that letter is a copy of the portion of the 
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the lower right-hand corner, t.here is a coding stamp as 
to whom produced that. Do you recognize that as a 




MS. RUSSELL: Your Honor, I object. That is 
not even on the exhibit l~st. I believe that that's 
just stuff that got messed up in our office and is no 
longer --
THE-COURT: The objection is overruled. 
BY MR. HORVATH: 
Q Now, you also received -- sorry. You 
received a second request from your clients, Gural and 
Green, for a copy of the policy of insurance, to contact 
Allstate Insuranc~ Company to· get a copy of it. 
Correct? 
A Right. 
Q And there is another policy that Mr. Green 
sent you in Febr~ary of 2002. Correct? 
A It was either late January or early February. 
Q He faxed a document to you, "I'm enclosing 
another copy of the policy"? 
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A Right. 
2 Q And you are also aware that Mr. Cliff Merritt 
3 from Allstate se~t them a copy of the policy of 
4 insurance. Right? 
5 A I'm not sure of that. 
6 MS. RUSSELL: Objection to hearsay. 
7 BY MR. HORVATH: 
8 Q I won't go into that. Let me change 
9 subjects, then, on this. You have worked with Mr. Bill 






And you know Mr. Newman to be a knowledgeable 
13 adjuster, knows the area of dwelling costs and repairs. 
14 Correct? 
15 A Yes. 
16 Q Now, you and Mr. Newman disagree a lot on 
17 costs. Right? 






Q As far as Mr. Newman's conduct and the 
conduct of Allstate in the case, was he acting 
reasonably? 
A Yes. 
MR. HORVATH: I think that's all, Your Honor. 
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1 Hold on just one minute, please. 
2 BY MR. HORVATH: 
3 Q I want to change subjects on you again. For 
4 the purpose of the issue of appraisal, okay -- we are 
5 talking about appraisal on the policy of insurance --
6 you have gone through a number of appraisal processes. 
7 Is that correct? 
8 A Yes. 
9 Q When you do appraisals on policies, do you 
10 normally name as your appraiser the person that 
11 originally did the estimate for you? 
1 2 A The insured names the appraiser, yes, but 









Q So if you have an estimate already from 
Rolyn, would you use Rolyn as your appraiser? 
A Yes, as long as the person lives in Virginia. 
It depends. It may not be the same person. in Virginia. 
Q It is because it has to be a Virginia citizen 
and resident of Virginia to be an appraiser? 
A Yes, sir. 
Q But you would use the same company that did 
22 it and before not have them reinvent the wheel. Right? 







MR. HORVATH: That"'s all I have. 
THE C9URT: Mr. Brown, any redirect? 
REDIRECT EXAMINATION 
BY MR. BROWN: 
One question: Do you believe you and 
6 Mr. Newman would have settled in a reasonable time 
340 
7 period after March 22 if you had been left to adjust 'the 
8 case? 
A Yes. 9 
1 0 MR. BROWN: Thank you. That's all I have, 
11 Your Honor. 
12 MS. RUSSELL: I have --
13 THE COURT: All right. You may step down. 
14 Mr. Brown, please call your next witness. 
15 MR. BROWN: Your Honor, I call Greg Mallus. 
16 ·MS. RUSSELL: May I state for the record my 
17 objection. I have one more question for the witness. 
18 THE COURT: Your objection is noted. Greg 
19 Mallus. 
20 Thereupon 
21 GREGORY N. MALLUS 
22 was called to testify, and after having been first duly 
23 sworn to tell the truth by the notary, was examined and 
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1 testified as follows: 
2 DIRECT EXAMINATION 
3 BY MR. BROWN: 


















Gregory Nicholas Mallus. 
Mr. Mallus, for whom are you employed? 
Rolyn Companies. 
Okay. And you work for Rolyn Construction? 
That's correct. 
You also work for Rolyn Associates? 
That is correct. 
What does Rolyn Associates do? 
14 A Write estimates of damage for insurance 
15 purposes. 
16 Q What does Rolyn Construction do? 
17 A Reconstructs damaged properties. 
18 Q Now, ~·m going to direct your attention, if 
19 you will, to two individuals, a Mr. John Gural and a 
20 Ms. Joyce Green, and ask if those names are familiar to 
21 you? 
22 A Yes. 
23 Q How do you know them? 
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A I did. an estimate £or their hciuse after a 
2 fire. 
3 Q Now, let me direct you -- grab the black 
4 binder. You have all sorts of stuff up there. The blue 
5 on.es, put them up on the corner. 
6 Let me ask you, generally, do you recall 
7 actually doing the estimate on this house? 
8 A Yes, that's correct. 
9 Q Can you describe for the Jury what it is you 
10 saw when you first went out to the loss site? 
11 A It was a split level-- a split foyer house 
12 that had a pretty severe five to the upper floors, 
13 severe smoke and water damage to the basement level, 
14 roof was pretty much completely burned off, as were the 
15 upper half of the walls on most of the top floor, debris 





You had debris in the basement? 
You had ceiling debris falldown, drywall, 
19 insulation, et cetera. 
20 Q Now, were you requested ·to prepare an 
21 estimate? 
22 A That is correct. 
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kind of e~tensive damage, is it more ~ifficult than if 
it is a smaller loss where things are still there? 
A Well, there is a lot more detail when you 
have the level of severity of fire, yes. 
(Plaintiff's Exhibit No. 75 was 
marked for identification.) 
BY MR. BROWN: 
Q Now, let me direct your attention -- and what 
I am going to do is just take you only to your 
estimates, because I have them in a separate plac~ in 
the binder just for ease. If you look at Exhibit 75, 
okay, can you identify that for me? 
A This is an estimate I wrote for the Gural 
house. 
Q Was this the first est~mate that you wrote? 
A Probably. 
Q Do you use any sort of a numbering definition 
over in the lower left-hand side of your estimates? 
A It is the GM/Gural, that so that basically 
means this was the first draft. 
Q Now, on the summary on the front page, you 
have overhead and profit numbers of 15 and 10 percent. 
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A It is basically f6r that: Ov~rhead and 
profit. Your profit as a contractor, and your cost to 
do your work. 
Q Is that fairly standard in the industry? 
A Absolutely. 




That is correct. 

















That is correct. 
Now, if you flip to the -- strike that. Tell 
me what the amount of your first estimate is7 
A $353,399.81. 
(Plaintiff's Exhibit No. 76 was 
marked for identification.) 
BY MR. BROWN: 
Q Let's to go the second estimate, which is 
Exhibit 76. 
A Okay. 
Q Estimate went up a little bit? 
A That is correct. 
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A $353,869.85. 
Q Can you tell me why an estimate would go up 
when you do a loss of this type, just generally? 
MS. RUSSELL: Your Honor, this has already 
been testified to. 
THE COURT: The objection is overruled. The 
witness can answer. 
THE WITNESS: A lot of times when you have 
the level of severity of the fire, where a lot of your 
finishes are destroyed, you find out after your first 
draft the quality of certain finishes-- i.e., cabinets, 
appliances, carpets -- and, you know, some numbers will 
increase as you go draft for draft. 
BY MR. BROWN: 
Q So, if you are not able to tell, you use a 
building standard? 
A Well, yes. 
Q In this case, you were requested to review a 
number of estimates from Allstate and compare them --
A Yes, we got to that point. 
Q -- at various times? 
A Yes. 
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times? 
A We met originally to do a joint walk-through 
of the property to agree to scope, and then we discussed 
what we sent once we each finished a draft. Then we 
basically were trying to go through and come to some 
resolution. 
Q What does that process involve? 
A Excuse me? 
Q What does the process involve trying to reach 
a resolution? 
A Well, you are basically trying to close your 
gap, your numbers, ascertain damage. As a part of that, 
you try to find out where, you know, you basically 
purify your numbers to a point where you come to a point 
where it is acceptable to each other. 
Q During this time period, you are also getting 
advice from the insured as to things that had been left 
out of the estimates? 
A Well, they do review the estimates -- at 
least, they are supposed to -- because, like I said, the 
things are gone .. The owners can tell you what was 
there. 
Q Did you have occasion to speak to Ms. Green 
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or Mr. Gural? 
A We had spoken at points during the process. 
Q On the first walk-through, were they present 
or one of them present? 
A The joint walk-through, no, it was just 
my~elf and Bill Newman when we first went out there, and 
Mr. Green. 
Q Mr. Gural? 
A I'm sorry; Mr. Gural. But it wasn't really a 
point where I could ask him things because we hadn't 
really done our walk-through at that point. 
Q Is it standa~d to do a joint walk-through 
with an insurance company? 
A We try to. 
Q Had you handled any claims with Mr. Newman at 
Allstate? 
A Absolutely. 
Q How many? 
A Oh, maybe a dozen. 
Q As you adjusted this, ·you went through a 
series of different numbers. Correct? 
A Correct. 
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meeting with Mr. Newman, Mr. Goodman, arid then 
2 Mr. Zimmerman? 
3 A That is correct. 
4 Q Who is Mr. Zimmerman, to your knowledge? 
5 A He works at Allstate. His exact title, I 
6 don't know. 
7 Q Did he actually go thro~gh the numbers with 
8 you? 
9 A Not with me one-on-one. He was just present 
10 ·at the meeting while we were trying to resolve it. 
1 1 Q What did you do at that meeting?· 
1 2 A We went through line item by line item, room 







Is that generally how you do it? 
At times, yes. 
In this case, was that the best way to handle 
17 it, in your opinion? 
1 8 A That's correct. 
19 Q Following that meeting, were you requested to 




A That's correct. 
(Plaintiff's Exhibit No. 78 was 
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BY MR. BROWN: 
Let me ask to you take a look at Exhibit 78? 
787 
Q 78. Now, did you subsequently prepare after 
that meeting a revised.estimate? 
6 A Yes. 
7 Q Did you also prepare an estimate that had, in 





















And then items that were in disagreement? 
That's correct. 
And another estimate which would have been 
Allstate's revised estimate? 
A That's correct. 
Q And another ~stimate having_the ite~~ agreed 
on Allstate's estimate? 
A That's correct. 
Q And a final one which were items of 




That is correct. 
How much time did that take? 
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Q You put a lot of time into these estimates? 
A Absolutely. 
Q You prepared these estimates? 
A Yes, sir. 
Q Sent them to Mr. Goodman? 
A That's correct. 
Q Did there come a-time when ·you wer~ informed 
by Mr. Goodman that he no longer was working on this 
case? 
A That is correct. 
Q Was it shortly after you had prepared this 
giant bulk of estimates here? 
A Yes, it was. 
Q Up until that point in time, did you think 
you had a good working with relationship Mr. Newman on 
this case? 
A Absolutely. 
Q Do you have an opinion as to whether you 
thought you could have closed that gap and come to a 
resolution in a short month or so? 
A Absolutely. 
Q You think would you have? 
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.-
MR. BROWN: That's all I have for him, Your 
Honor. 
THE COURT: All right~ Cross examination? 
MR. BROWN: Your Honor, I can move them in, 
but they are duplicates. 
THE COURT: I will take that up at another 
time. 
CROSS EXAMINATION 
BY MS. RUSSELL: 
Q Hi, Mr. Mallus. 
A Hi. 
Q I just have a few questions to follow up. 
Rolyn Construction is the only -- or Rolyn Associates is 
the only company that GGG is supposed to work with. 
Correct? Or Rolyn is only supposed to work with GGG? 
A I don't know. 
Q Do you remember a deposition in our office on 
Thursday, March 13, 2003? 
A Uh-huh, yes. 
Q Okay. Page 26. 
THE COURT: She is going to ask you a 
question. Just go ahead and ask him whatever you want 
to ask him. 
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B):' MS. RUSSELL: 








time I asked you, "The only time -- to make sure I•m 
understanding -- the only time Rolyn Construction or the 
estimators work on a home to rebuild is when GGG are the 
public adjuster,rr and you said, 11 To estimate,rr and I 
said rrokay.rr 
A That is correct. 
MR. BROWN: Your Honor --
1 0 THE WITNESS: But I note here what. you asked 
11 me before 
12 THE COURT: What is the next question? 
13 MR. BROWN: I'm not clear where she is. 
14 BY MS. RUSSELL: 
15 Q Okay. So, just so we are all clear, Rolyn 
16 works exclusively with GGG to estimate? 
17 A Rblyn est~~ates are for Goodman Gable Gould 
1 8 Cornp any. 
19 Q They are not supposed to work for anybody 
20 else? 
21 A We do not work for anybody else for 
22 estimates. 
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That is correct. 
And then you turn them over to GGG? 
That is correct. 
You don't know what happens to them after 




















you are aware that there is an agreement between GGG and 





MR. BROWN: Again, Your Honor, objection. 
BY MS. RUSSELL: 
in the fee --
MR. BROWN: Your Honor --
THE COURT: The objection is sustained. 
BY MS. RUSSELL: 
What is your knowledge? 
I don't know. 
MR. BROWN: Your Honor, same objection. 
THE COURT: Sustained. 
BY MS. RUSSELL: 
Do you recall estimating the $402,000 
23 estimate? Which I think is at exhibit Do you 
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1 recall a $402,000 estimate? 
2 A I'm not sure if that was the last one. I 
3 think it was. 
4 Q And that was the last estimate you did? That 
5 Rolyn -- I'm sorry. That was the last estimate that you 
6 conducted on behalf of Rolyn Associates for this 
7 insured? 
8 A Well, it was for Goodman Gable Gould. I 
9 think that was the final draft at that point. 
10 Q Okay. There was nothing after that, as far 
11 as you know? You didn't do any more estimates after 
12 that? 
13 A I don't believe so. 
14 MS. RUSSELL: Your Honor, I have no further 
15 questions. 
1 6 THE COURT: All right.· Mr~ Hor~ath, any 
17 questions of the witness? 




BY MR. HORVATH: 
You were asked questions about estimates from 
That was actually from CRS, Complete 
22 Restoration Services? 
23 A No, sir. It was Allstate's I had seen. 
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.· 
Q Your recall Allstate. Do you ·recall seeing 
2 any estimates from CRS, Complete Restoration Services? 
3 A I don't recall. 
4 Q If you can turn in the book if front of 
5 you there is a black book -- see if this refreshes 
6 your recollection, at Tab 11. Is that the estimate that 
7 you looked at, sir? 
8 A 
9 Q 
1 0 A 
1 1 Q 
I don't recall seeing this before, no. 
Okay. 
Allstate 
That's fine. If you don't recall, I don't 
12 need to ask you any questions about that. 
13 You have dealt with CRS in the past, have you 
14 not? 
1 5 A If I have, it may have been once. I'm not 
16 familiar w~th them at all. 
1 7 Q Okay. The company you work for is Rolyn 
18 Associates and Rolyn Construction? 
1 9 A Rolyn Associates to estimate, that's correct. 
20 Q And Rolyn Construction is a contractor, 
21 licensed? 
22 A Well,'we are. We are also that part of the 
23 company that does reconstruction. 
-508-
G. N. Mallus- Cross 
356 
1 Q Okay. Now, you were asked some qu~stions 
2 about Mr. Bill Newman, whom you recognize sitting here 










Mr. Newman, in your experience, is 
knowledgeable in the area of estimates and the costs for 
doing dwelling repairs? 
A Yes, he is. 
Q You have worked with him in the past and 
10 found that he has been a reasonable person to work with? 
11 A Absolutely. Absolutely. 
12 Q You have a good working relationship with 











·A I like to think so. 
Q While you may disagree with certain numbers, 
he is able to justify his position and you have your 
position. Is that correct? 
A That is correct. 
Q Okay. In your experience in the past, you 
then are able to work out some sort of resolution on 
these disputes? 
A Yes, we are. 







THE COURT: Any Redirect? 
MR. BROWN: Just one. 
REDIRECT EXAMINATION 
BY MR. BROWN: 
357 
Mr. Horvath asked a question as to whether 


















Yes, Rolyn has a Class A license in Virginia. 
Other states as well? 
In 48 states, I believe. 
MR. BROWN: That's all I have, Your Honor. 
THE COURT: May this witness be excused? 
MR. BROWN: Yes. 
THE COURT: Thank you, sir. 
MS. RUSSELL: Your Honor, again, I have one 
question. 
Q 
THE COURT: Briefly. 
RECROSS EXAMINATION 
BY MS. RUSSELL: 
I just want to clarify: The estimation is 




A That is correct. 
MS. RUSSELL: Thank you. 
THE COURT: Thank you, sir. You may step 
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1 down. You are free to go or ~tay as you·wish. 
2 (The witness was excused.) 
3 THE COURT: Mr. Brown? 
4 MR. BROWN: Your Honor, I'm going the call 
5 Mr. Newman. 
6 THE COURT: Mr. Newman. 
7 Thereupon --
8 WILLIAM NEWMAN 
9 was called to testify, and after having been first duly 
1 0 sworn to tell the truth by the notary, was examined and 
1 1 testified as follows: 
i 1 2 
\. 
DIRECT EXAMINATION 
1 3 BY MR. BROWN: 
14 Q Mr. Newman, directing your attention to 
1 5 Mr. Gural and Ms. Green, you are familiar with that 
16 loss? 
17 A Yes, I am. 
18 Q It was assigned to you? 
1 9 A Yes, it was. 
20 Q You went out and walked the property after it 
21 was assigned to you? 
22 A ·Yes, I did. 
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you come to learn that there··was a publfc adjuster 


























1 6 A 
17 Q 
Yes. 
Who was that? 
It was GGG. 
Okay. And who at GGG was it? 
It was Lawrence Goodman. 
Do yo~ know Mr. Goodman? 
Yes. 
Had other cases with him before? 
Yes. 
Had cases with him since? 
Yes. 
In your opinion, is he an advocate for his 
Yes. 
Now, throughout the next four and a half 
18 month period after November, did you attempt to adjust 
19 this loss or· try to settle the loss with Mr. Goodman? 
20 A Yes. 
21 Q Can you tell me what that consisted of as to 
22 the dwelling? 
23 A Well, we had met -- Greg, CRS, and myself had 
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·' 
1 been out to the house, we had· measured the house out, 
2 seeped the loss, and then prepared estimates. 
3 Q You had CRS prepare an estimate. Correct? 
4 A Correct. 
5 Q And that was sent to you? 
6 A Correct. 
·7 Q And then you sent it to Lawrence? 
8 A Correct. 
9 Q Okay. On the other side, Mr. Mallus.prepared 
1 0 an estimate, sent it to Lawrence, and Lawrence sent it 
1 1 to you? 
( 1 2 A Correct. 
1 3 Q Is there anything unusual about that 
14 procedure? 
1 5 A No. 
·16 Q Is that fairly typical, the way an adjustment 
17 is handled when there is a public adjuster involved? 
1 8 A Yes. 
1 9 Q You have dealt with other public adjusters, 
20 haven't you? 
21 A Yes .. 
22 Q When you all exchange estimates, then what 
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A Well, we want to make sure, first of all 
before we ever deal with price -- that the scope of the 
loss· is right. 
Q All right. 
A So, if there's things in there that I don't 




I don't even look at prices when I first look 















Q Was there an issue on scope that you were 
concerned about that required you to go hire an engineer 
initially in this case? 
A No. I hired the engineer because there was a 
question brought up -- yes, correct -- by Lawrence 
Goodman, about the slab, and there was also a question 
of the foundation walls. 
Q So, the question was whether they could be 
saved or whether_you had to pay for those new? 
A Correct. 
Q So, in order to try to get a response to 
that, what did you do? 
A I called an engineer and asked him could he 
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Q Did you ultimately come to an agreement with 
Mr. Goodman concerning the foundation walls? 
A Yes. 
Q And it is all part of the adjustment process? 
A Correct. 
Q Now, did a series -- I'm not going to go 
through them with you, because I'm not sure we can all 
handle it at this point -- but did a series of estimates 
go back and forth at this point between yourself and 
Mr. Goodman conc~rning the scope of the loss and the 
pricing? 
A Yes, they did. 
Q Did a time come where you met with 
Mr. Goodman and you went over the pricing issues after 
you all felt comfortable with the scope? 
A Correct. 
Q Did you go line by line? 
A Yes. 
Q All right. How many meetings did you have 
with Mr. Goodman on this loss? 
A Well, we had that meeting that Mr. Goodman 
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1 got sick 
2 Q Okay. 
3 A -- so we had to call that off. And then me 
4 and Greg decided we would go out that Friday to go over 








Is that Mr. Mallus that went out ~ith you? 
Correct. 
You walked the site, you tried to determine 














Okay. Did you have another meeting? 
Yes. 
Was that an all-day affair? 
Yes. 









Q All right. Now, is there anything unusual 
about doing it that way? 
A No. That's the way I'm required to do it. 
Q Now, during this time period, this four-month 
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and I'm talking the period fiom November· 6, 2001 to 
March 22, 2002 -- were you adjusting the loss during 
that whole time period? 
A Yes. 
Q That is, attempting --
A Yes. Not every day, but off and on, yes. 
364 
Q As typical with what you do in your industry? 
A Correct. 
Q I mean, it wasn't put on the back burner and 
just set aside where nobody was refusing to deal with 
anybody else, wa? it? 
A No. 
Q Did you request a proof of loss during that 
period? 
A I did not. 
Q Can you explain to me why you did~'t, what 
your ~ypical operation is? 
A Normally, I wait until negotiations and then 
I wait until an agreement, so they know the amount that 
should be put in the proof of loss so I don't reject it. 
Q Explain to me what a proof of loss is, so we 
all know what we. are talking about here. 
A Okay. A proof of loss is a dollar amount 
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1 that's put in there that is agreed upon that that's what 
2 it is going to cost, that's what we are willing to pay. 
3 Q It is a piece of paper? 
4 A Correct. 
5 Q The insured has got to sign it? 
6 A Yes, correct. 
7 Q Under oath? 
8 A Correct. 
9 Q And it has to have the replacement value. 
1 0 Right? 
1 1 A Correct. 
t 
1 2 \ Q Does it also an ACV or actual cash value? ·. 
1 3 A Yes. 
14 Q Now, you indicated that you initially start 
1 5 with an attempt to, when you adjust a_loss, determine 
16 the scope of loss. Correct? 
1 7 A Right. 
1 8 Q The second thing you do -- on a dwelling, I'm 
1 9 talking about -- is attempt to determine unit pricing? 
20 A Yes. 
21 Q You come up with a replacement value. Am I 
22 right about that? 
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Q Do you guys pay the replacement value? 
A Not up front. 
Q Okay. What do you pay? 
A We pay an actual cash value, which is 
considering numerous things: The age of the item, 'the 
condition of the item, the usefulness left in the item. 
Q That leaves a difference between the 
replacement value and actual cash value. Would you 
agree with that? 
A Correct. 
Q When is that difference ever paid? 
A When the work is complete, and it goes item 
by item. If you had plaster in the house but you don 1 t 
put it back so that there is no plaster after the loss, 
we wouldn 1 t release the depreciation on that item. 
. Q You look at what has been replaced and then 
you pay whatever the insurance company owes out of that 
differential? 
A Correct. 
Q What were you working on in March when you 
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Q Now, as to the dw~lling -- I'~ going to take 
2 up the contents in a few minutes but as to the 
3 dwelling, do you have an opinion as to whether you were 
4 moving into an area where you think would you have had 
5 an agreement in the near future? 
6 A I'm sure we would have eventually. At that 
7 time, we were ~oving apart. 
8 Q Okay. 
9 A Normally, I would say yes, we would get an 
10 agreement eventually. 
11 Q In this case, do you think would you have had 
12 an agreement? 
13 A Yes. 
14 Q Now, by the time the appraisal was demanded 
15 in this case, Goodman Gable Gould was no longer 
16 involved. Is that correct? 
17 A Tha~ is correct. 
18 Q Do you recall receiving a letter from 
19 Mr. Goodman asking for a copy of the policy? 
20 A Correct. 
21 Q Did you forward that on to whoever you 
22 forwarded it on to, to ask for the policy to be sent to 
23 the insureds? 
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A res. Usually, that's an agent thing, so I 















You would have triggered the process to call 
Correct. 
And that agent would have been a Doug Domme, 
am I correct there that? 
I think so. That sounds. familiar. 
If you could look at Exhibit 88 in the black 
10 book, which is a copy of the insurance policy, very 
11 first page of that Exhibit 88 --
12 A Yes? 
13 Q -- is that the address it would have been 
14 sent to? 
15 A Yes. 
16 Q Which is the ·insureds at the Quiet Brook Lane 
17 address? 






Q Did it have the agent's name above that? 
A Correct. 
Q Now, do you and Lawrence always agree with 
each other? 
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Q I$ that part of the process? 
A Yes. 
Q Does that mean you can't get a case settled? 
A No. 
Q In fact, you have had a number of cases with 
Mr. Goodman, have you not? 
A Yes, I have. 
Q Have they all been resolved one way or 
another? 
A Yes. 
Q You subsequently did receive a proof of loss 
from Mr. Gural and Ms. Green in this case, did you not? 
A Yes, I did. 
Q That was after Goodman Gable Gould had been 
removed from the case? 
A Correct. 
Q L~t me see if I can find that for you real 
quick. Take a look at Exhibit SO. 
(Plaintiff's Exhibit No. SO was 
marked for ·identification.) 
THE COURT: Is that Plaintiff's 50. 
MR. BROWN: Plaintiff's SO. The black 
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BY MR .. BROWN: 
Q Is that the proof of loss you received? 
A Yes. 
Q Now, have you ever seen a proof of loss that 
looked like this? 
A No. 
Q That is not the typical proof of loss you see 
in the industry? 
A No. 
Q Okay. Take a look at a couple of the numbers 
in the proof of loss. If we look at Paragraph 3 of this 
proof of loss, i~ indicates that the actual cash value 
for the structure was 120 percent of the policy limits. 
Do you see that? 
A Yes, I do. 
Q Do you know what number that comes out to be? 
A I think they had 350 --
Q They had 350 on policy limits? 
A -- so it would be 25 percent over top of 
that. 
Q So, $420,000? 
A Yes. 
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Mr. Gural or Ms. Green that supported a $420,000 value? 
A No, I did not. 
Q Did you ever receive an estimate that 
supported an actual cash value of $420,000? 
A No, I did not. 
Q Replacement value would have been higher, 
would it not? 
A Correct. 
Q The proof of loss also has the amount in it 
of $267,366.69 for the personal property loss. Do you 
see that, Mr. Newman? 
A Yes, I do. 
Q Do you know where that number came from? 
A No, I don't, because I didn't deal with the 
contents at all, so I have very little knowledge. 
MR. BROWN: Your Honor, I would move our 
Exhibit SO into evidence. 
THE COURT: All right. It will be received. 
(Plaintiff's Exhibit No. SO was 
admitted withdut objection.) 
BY MR. BROWN: 
Q Now, did you find that this proof of loss was 
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A No, I did not. 
(Plaintiff's Exhibit No. 51 was 
marked for identification.) 
BY MR. BROWN: 
Q If you could, identify Exhibit 51 for me? 
A Yes. 
Q What is Exhibit 51? 
372 
A It is because -- I rejected the proof of loss 
because it wasn't no supporti~g amounts to support the 
numbers. 
Q You rejected that May 29 of last year, 2002, 
is that right? 
A correct. 
Q Have you ever gotten any supporting documents 
following this letter --
A No. 
Q -- that supported the values set forth in the · 
proof of loss? 
A No. 
Q Do you know who prepar~d that proof of loss? 
A I'm not sure. I received it from 
Ms. Russell. 
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see if I can find it, Your Honor 
On march 22 of 2002, did you learn that 
Goodman Gable Gould Company had been removed from this 
case? 
A Yes. 
Q Did you learn that directly from Ms. Russell? 
A You know, I forget. I'm not sure. I think 
so. 
Q Okay. Following the termination or following 
when Goodman Gable Gould was removed from this case, did 
Allstate make an offer to settle this case with 
Mr. Gural and Ms. Green? 
A Yes. 
Q On what numbers? 
A 277 on the structure. On the contents, I 
don't know. 
Q Okay. Was that accepted? 
A No. 
Q Is that when you received the proof of loss 
in response to that 
A Yes. 
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Q -- with no backup~ no estimates? 
A Correct. 
MR. BROWN: Bear with me one second, Your 
Honor. 
(Discussion off the record among 
Plaintiff's counsel.) 
BY MR·. BROWN: 
Q From your perspective, did Lawrence Goodman 
and Goodman Gable Gould do that was which was expected 
of a public adjuster in adjusting a loss in this type of 
case? 
A Yes. 
MR. BROWN: That's all I have, Your Honor. 
THE COURT: All right. Cross examine. 
CROSS EXAMINATION 
BY MS. RUSSELL: 
Q Hi, Mr. Newman. 
A Hello. 
Q Could we look at Plaintiff's Exhibit -- I 
believe it is -- 15? 
MR. BROWN: Plaintiff's 15? 
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BY MS. RUSSELL: 
It is confusing. r•rn sorry. 
Okay. 
Did you ever receive that letter? Do you 
5 remember this letter? 
Yes.· 










Q -- asking you to forward him a copy of the 
10 policy. Is that correct? 
11 A Correct. 
12 Q And if the public adjuster asked you for a 
13 copy of the policy, you would send it to him. Right? 
14 A I would not send it to him, because we don•t 







19 to him? 
One someone at Allstate? 
I would direct him to the agent. 
Okay. But the agent -- someone would send it 
20 A Correct. 
21 Q And you did not send the policy, yourself, to 
22 John or Joyce before March 22? 
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Q S~, do you know, r~ally, whether or not 
Allstate did or not? 
A I don't know. 
Q Okay. 
A I take that back. Cliff Merritt had given 
Joyce Green a policy and notified me that he had, so I 
did know of that one. 
Q Do you remember when that was, though? 
A I don't remember. 
Q Could it have been after March 22? 
A Actually, I think it was before, but it could 
have been. 
Q Mr. Newman, when is the next time you are 
going to see Mr. Goodman, Lawrence Goodman. Do you 
know? 
A No, I don't, because I don't have nothing 
going with him right now. 
Q How often do you work with him? 
A Quite a bit. I mean, you know, I have had 10 
or 12 claims with him. 
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Q And he is always on the other side of the 
table. Correct? 
A Correct. 
Q So, it must be important to be able to 
preserve that working relationship. Correct? 
MR. BROWN: Objection, Your Honor. 
THE COURT: The objection is overruled. The 
witness can answer. 
THE WITNESS: Yes. I mean, we don't ever get 
along anyhow --
{Laughter) . 
THE WITNESS: -- so I would say it would be, 
yes. 
BY MS. RUSSELL: 
Q By getting along, I mean, people work 
together and don't get along, but you want to be able to 
work with him to resolve claims. Correct? 
A Correct. 
Q And so·you would like the working 
.relationship to go forward smoothly? 
A Well, correct. As smooth as it could be. 
Q Do you remember what the limit of liability 
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A Roughly, 350 come~ to my hea~, so I would say 
that was close. 
Q I believe it was 350. 
THE COURT: Is there a question? 
MS. RUSSELL: I'm just trying to find the 
BY MS. RUSSELL: 
.Q Were you aware of any endorsements, building 
endorsements on the policy? 
A Yes. 
Q I'm sorry? 
A Yes. 
Q And to make it easy on you, if you look at 
Exhibit 2, G07 
A In the black book? 
Q In the blue book. 
A What was it? G --? 
Q G0785. 
A Okay. 
Q Did you and Lawrence discuss G0785 at any 
time during your negotiations? 
A I would say no. 
Q Okay. Can you tell the Jury what it is? 
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what that does is once you hit the limit of your policy, 
that is an additional coverage you can go up to. So it 
really puts 20 percent more on. That don't mean that's 
what you get. That could be 6 percent if that is what 
it· takes to put the house back. 
Q It is an amount Allstate provides if you pay 
for it? 
A Correct. 
Q So, if the policy figure i.s 3 50, then there 
would be an additional 20 percent on top of that? 
A Correct. 
Q Okay. So, when you got the proof of loss 
from our office --. Well, first let me ask you: How 
many times do you get a proof of loss and say "thanks, 
that's great, let's go home"? 
A Most of time. 
_Q You do? 
A Yes. 
Q You get one and say "I agree with that"? 
A Yes, because usually we have agreed to the 
number that goes into it. 
Q You don't usually ask them to submit a proof 
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A Correct. 
Q So, all the other times it is just "thanks" 
and we go home? 
A I'm--
Q When you get the proofs of loss in a normal 
practice 
A Yes, yes -- no, I take it back. I have 
rejected some. But they will send them in and it is not 
what I agreed to. Most of time, yes, but I have 
rejected them. 
Q How often do you reject them? 
A Not very often. 
Q You usually just reject the amount. Right? 
THE COURT: Well, the witness has explained 
what he does. 
THE WITNESS: Yes. It is the amount and it 
has to be proven. 
BY MS. RUSSELL: 
Q If there is a price in there, it has to be a 
proven amount? 
A Correct. 
Q Okay. Now, on the Plaintiff's proof of loss, 
they asked for -- let me back up. 
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You were present the next day ~fter the fire 
2 at the premises, weren't you? 
3. A Yes. 
4 Q And you said -- I mean, it was -- the house 
5 was gone. Correct? 
6 A It was burned quite badly, yes. 
7 Q My understanding is that _you imrneqiately 
8 wrote our clients a check for $15,000? 
9 A Correct. 
10 Q Okay. And you were being pretty supportive. 
11 I mean, it was a devastating time. Correct? 
12 A Well, correct. They are my insureds. 
13 Q So when you received the proof of loss, which 
14 is exhibit When you received the proof of loss from 
15 us. and it had $350,000, that was the limit of the 
16 policy. Correct? 
17 A Right. 
18 MR. HORVATH: Objection. The proof of loss 
19 had $420,000. 
20 THE COURT: The objection is sustained. 
21 BY MS. RUSSELL: 
22 Q 
23 add 
And then the additional 20 percent is, if we 
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and in the clients' mind they are not ·experts, you 
know, they are insureds. 
A Correct. 
Q They have a policy for $350,000. Correct? 
A Correct. 
Q So, it wouldn't .be that unusual for a client 
to think, 11 I get $350,000"? 
A They could think that. 
Q And if the policy said that they got an 
extra 20 percent, it wouldn't be unusual for them to add 
the extra 20 percent in, either. They paid for it. 
Correct? 
A I would imagine that could happen. 
Q Okay. So, Mr. Newman, isn't it true that it 
normally takes Allstate .30 to 60 days when there isn't a 
public adjuster involved to adjust.~ claim? 
MR. BROWN: Objection. What it normally 
takes doesn't make any difference in this case. 
THE COURT: The objection is overruled. The 
witness can answer if he knows. 
THE WITNESS: Correct. 
BY MS. RUSSELL: 
Q Isn't it true that you also said that when a 
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public adjuster is involved nothing against public 
2 adjusters -- but that it takes usually an extra 30 to 60 















That's four months. Right? 
Yep. 
I'm having.trouble with the numbers --
Yes, that's approximate. 
Approximately. 
MR. BROWN: Your·Honor, I believe that is 
11 four to five months. 
1 2 THE COURT: The Jury can do the math. Let's 
13 move on. 
14 BY MR. BROWN: 
15 Q Mr. Newman, do you recall a meeting with 










Do you remember what the date of that was? 
No, I don't. 
I'm sorry, I have the wrong one. 
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BY MS. RUSSELL: 
Q Could it have been around February 
A Yes. 
Q -- 2002? 
A Yes. 
Q Okay~. Do you remember how long you met 
before he became ill? 
A About half a day. It was right at lunch that 
he gotten ill. 
Q Okay. How many times did you, at Allstate, 
meet with our clients, Joyce Green or John Gural and 
Allstate before March 22, do you remember? 
A The day after the fire mostly with Mr. Gural. 
Ms. Green had come in later. Mr. Green had came by 
and -- I mean, Mr. Gural had called me about having his 
plumber fix a leak in the driveway. And then he also 
came by in January to get an additional living expense 
check. 
Q And he got that directly from you. Correct? 
A Yes, he did. 
Q He didn't I'm sorry. The $15,000 that 
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A Correct. 
Q And then the additional living expenses that 
John had to come and pick up, GGG was involved at that 
point? 
A Correct. 
Q Okay, so the first one was when you guys were 
at the fire scene. Do you remember the second one, the 
second meeting? 
A The second meeting, Mr. Gural had come by 
when we were out -- when I met Mr. Lawrence on the job. 
Q You met Lawrence? 
A Yes, Lawrence and Greg Mallus. Greg, right. 
Q Do you remember about when that was? 
A About a week after they signed with them, 
probably the middle of November. 
Q Okay. And then when did you meet next with 
Allstate, GGG and, if you remember, the insureds, John 
and Joyce, when John was only there part of time? 
A That was I believe March 7. 
THE COURT: All right. ·Ms. Russell, if you 
are at a stopping place --? 
MS. RUSSELL: You go ahead, Your Honor. 
THE COURT: Members of the Jury, let's go 
-538-
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1 ahead and conclude for the day. We will. resume tomorrow 
2 morning at 10:00 in the morning. We will meet in the 
3 courtroom and you may come directly to this courtroom. 
4 Depending on what time you arrive in the 
5 morning, there m~y not be space in the Jury parking 
6 area. If that is so, simply park in the parking garage 
7 and bring your parking ticket in and we will take care 
a of that for you. 
9 You may recall that I said you are not free 
10 to discuss the case. That means you are not free to 
11 talk about the case with your friends or loved ones at 
12 home. Please don't make any kind of an independent 
13 investigation of any of the issues in the case. Don't 
14 look anything up on the internet or do anything kind of 
15 investigation, because you have to base your decision 
16 strictly on the evidence you heard in the courtroom. 
17 When you come back tomorrow, feel free to 
18 bring snacks or sodas or anything that might make you 
19 more comfortable while you are here. All right. With 
20 that, then, will you be excused for the evening. The 
21 deputy will see you out. 
22 (At 5:05 o'clock p.m., the Jury left 






MR. HORVATH: Did you say 10:00? 
THE COURT: Ten o'clock. 
387 
4 MS. RUSSELL: Your Honor, the Virginia rules 
5 allow jurors to take notes. Would it be possible for 
6 them to be able to do that tomorrow to keep track of all 
7 of this stuff? 
8 THE COURT: Well, it may have been something 
9 that they could have done had we started at the 
10 beginning of the. case, but we can't start it halfway 
11 through. 
1 2 MS. RUSSELL: Can I bring them copies of the 
13 estimates, so at least they are not lost? 
1 4 THE COURT: You can give the Jury copies of 
15 any of the exhibits that are received that you would 
· 1 6 like them to. he3.ve, as long as each of them has a copy. 
17 MS. RUSSELL: Thank you. One more question. 
18 Have you a chance to rule on the declaratory judgment 
19 action? 
20 THE COURT: Well, I think at this point I 
21 have concluded t~at this is not an appropriate case for 
22 declaratory judgment. The Motion for Summary Judgment 
23 will be denied. 
-540-
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1 MS. RUSSELL: Thank you, Your· Honor. 
2 THE COURT: All right. Counsel, have you all 
3 exchanged a jury interrogatory and/or instruction in 
4 accordance with 8.01-188? 
5 MR. BROWN: What we will do, Your Honor, 
6 after we talk about the instruction or the interrogatory 
7 this morning, we can prepare one. I don't think that's 
8 going to be too difficult. I have some jury 
9 instructions, which I will give to each one of counsel. 
10 I know we have received some from Ms. Russell. We'll 
11 see if we can them get around the horn tonight. 
12 THE COURT: All right. So, other than this 
13 witness, Mr. Brown, you are going to call Mr. Raef by 
14 deposition? 
15 MR. BROWN: By deposition. Your Honor, I 
16 need some clarification with one issue, because I can 
17 call Ms. Green by deposition, unless I have the 
18 stipulation she is bound by the contract --
19 THE COURT: Let me interrupt you for a 
20 second. Is there a witness waiting outside that be can 
21 excused? Deputy, would you tell the witness he may be 
22 excused for the day; he is free to go or stay, but he 
23 needs to be back tomorrow at 10:00. 
-541-
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~11 right. I und~rstood Ms. ~ussell to say 
2 there is no dispute that Ms. Green is bound by the 
3 contract, whatever that may be. Is that correct? 
4 MS. RUSSELL: (Counsel nods head up and 
5 down.) 
6 THE COURT: You are nodding? 
7 MS. RUSSELL: I am-- yes, that's correct. 
8 But I do intend to call her as my own witness. 
9 MR. BROWN: I don't have any problem. That 
10 just alleviates me having to do that. 
11 THE COURT: All right. So that would 
12 conclude your evidence? 
13 MR. BROWN: That will be it, Your Honor. 
14 THE COURT: And, Mr. Horvath, other than 
15 Mr. Newman, do you intend to call anyone? 
1 6 MR. HORVATH: No, Your Honor. 
17 THE COURT: All right. Ms. Russell, you are 
18 going to need to limit your examination of your 
19 witnesses, because we need to get this case to the Jury 
20 no later than I would say 2:0 0 tom·orrow afternoon. So, 
21 whatever time that leaves you need to divide up among 
22 your witnesses, and that will be the amount of time that 
23 will you have for direct and cross examination. 
-542-
390 
All right. Anything else we rieed to take up 
2 at this time? 
3 MR. SILVER: Your Honor, I may have another 
4 case in another court. If I could be excused? I'm not 
5 positive I do. I had one this morning. 
6 THE COURT: All right. You may be excused, 
7 Mr. Silver. Thank you. 
















(Thereupon, at 5:08 o'clock p.m., 
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1 P R 0 C E.~ D I N G S 
2 
3 
.(Thereupon, the court reporter 
was sworn by the Court.) 
4 
5 THE COURT: All right. Counsel, 
6 the -- the jury clerk has advised me this 
7 morning that one of our jurors -- namely, 
.a Stanton Wilh.elm. (phonetic) -- has called in 
9 this morning saying that he -- he somehow lost 
10 or damaged his hearing aid and he's without 
11 it. And without it he's concerned that he 
12 isn't able to hear all ·Of the proceedings. 
13 Now, the jury clerk has asked him to 
14 come in so that we could make some 
15 determination about how to proceed. 
16 But I wanted to let you know that 
17 that's something that we're going to have to 
18 deal with first thing this morning and so I 
19 wanted to give you a minute to think about it 
20 and let me know what your position is. 
21 MR. HORVATH: Your Honor, my 
22 thoughts -- because this has happened 
23 before -- is if he can't hear he shouldn't be 
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on the panel and I wouTd consent to it being 
tried by a jury .. of six. 
THE COURT: All right. Thank you, 
Mr. Horvath. 
Mr. Brown, do you have a position? 
MR. BROWN: My position is I think we 
should let him see if he can hear, if we use 
the microphone for the.~itnesses. And, 
otherwise, I agree with Mr. Horvath, that we 
go with six, if he says he has a problem 
hearing and understanding all the testimony. 
MR. SILVER: Your Honor, if· I might 
suggest, if he has a problem we can move a 
chair up here closer to the witnesses so he 
can have a better opportunity to hear. 
THE COURT: All right. Ms. Russell? 
MS. RUSSELL: Is he -- is he deaf or 
hearing impaired? 
THE COURT: I -- I don't really know. 
We can certainly inquire of him. 
MS. RUSSELL: Do we have interpreters 
in the courtroom -- or, I mean, the 
courthouse? 
ACCURATE REPORTERS 
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1 THE COURT: I I don't think we have 
2 anyone available without notice. 
3 Can you check on that and make sure 
4 that that's correct? 
5 THE CLERK: Yes. 
6 THE COURT: Is juror Wilhelm here? He 
7 is here? 
8 THE DEPUTY: Yes. 
9 THE COURT: Would you ask him if he 
10 would come in and have a seat? 
11 MR. HORVATH: Your Honor, .I may be 
12 confusing different courthouses, but I know we 
13 don't have a courtroom in this courthouse that 
14 has the special system, l~ke they have in 
15 federal court when you have these wonderful 
16 mics all over the place and 
17 (Mr. Wilhelm enters the 
18 courtroom.) 
19 THE COURT: Good morning, Mr. Wilhelm. 




MR. WILHELM: Barely. 
THE COURT: Maybe -- maybe you could 
come up then, if that would help. 
ACCURATE REPORTERS 
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1 want to put you on the·spot but we have to 
2 figure out what .. to do. 
3 MR. WILHELM: Move up here? 
4 THE COURT: Can you hear me from 
5 there? 
6 Move to a spot -- any spot -- where 
·7 you.can hear me. 
8 MR. WILHELM: Yes. It's a strain. 
9 THE COURT: Okay. And you don't have 
10 a spare device or anything. 
11 MR. WILHELM: I'm afraid not. 
12 THE COURT: All right. And you think 
13 that without your assistance of the hearing 
14 aid you would not be able to follow the 
15 proceedings? 
MR. WILHELM: I -- to tell you the 
17 tru~h, there were a few times yesterday when I 
18 was strainin-g. I could hear. But without my 
19 hearing aid I would have a very difficult time 




THE COURT: Would it --
MR. WILHELM: I would not be able to 
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1 comprehend what- they'r~ saying. 
2 THE COURT: Would it make any 
3 difference if we put you in a different seat 
4 somewhere in the courtroom or does that not 
5 really help? 
6 MR. WILHELM: If I could sit about the 
7 middle here. I don't know if it would disturb 
8 the Court to do that. 
9 THE COURT: Would that would that 
10 be sufficient to permit you to hear what was 
11 going on? 
12 MR. WILHELM: I think so. If all the 
13 speakers could --
14 THE COURT: -- speak up. 
15 MR. WILHELM: -- please speak up. 
16 very sorry. 
17 






THE COURT: All right. Thank you, 
You may go back into the jury room. 
(Mr. Wilhelm exits the 
courtroom.) 
THE COURT: Any luck? 
THE CLERK: No. 
THE COURT: Mr. Brown? 
ACCURATE REPORTERS 
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1 MR. BROWN: I was going ~o say, 
2 perhaps we could put a chair right over here 
3 to the side of the witness and he might be 
4 able to hear a little bit easier and we can 
5 make sure our witnesses talk into the 
6 microphone which I noticed helped quite a bit 
7 when they did it. 
8 MR. HORVATH: And _we could just ask 
9 him, you know, if you're having problems just 
10 raise your hand -- you know, if he wants to 
11 signal for everyone to speak up and and 
12 have him move wherever he wants to. I think 
13 we could accommodate him. 
1.4 MR. SILVER: I would think by ~he 
15 court reporter, face the witness. 
16 MR. HORVATH: Or seated here. 
1.7 MS. RUSSELL: My only concern is I 
1.8 ha~e a female voice and it's not a booming 
1.9 so I just want to make sure that he -- I mean, 




THE COURT: All right. Let m~ ask the 
From your point of view, is it 
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1 possible to have him si.t·· somewhere else in the 
2 courtroom·? 
3 THE DEPUTY: He could sit right in 
4 front of the witness box. 
5 THE COURT: And that's all right, as 
6 far as you're concerned? 
7 THE DEPUTY: Yes. 
8 (A discussion was had between 
9 the Clerk and the Court 
10 outside the hearing of the 
11 court reporter.) 
12 THE COURT: Well, the clerk advises me 
13 that there is no way we would be able to get 
14 an interpreter here. It would take hours if 
15 we could get one here.today. So I don't think 
16 that's really an option. 
17 But it seems to me that if Mr. Wilhelm 
18 is willing to sit in a chair facing the jury 
19 box then we ought to just go ahead and proceed 
20 that way. 
2·1 Deputy, can I ask you to ask 
22 Mr. Wilhelm, you know, in the privacy·of this 
23 room, if -- if he'd be willing to do that, if 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 
P.O. BOX.485, FAIRFAX, VIRGINIA 22030 
-558-
404 
1 he'd agree to do that? 
2 THE DEPUTY: Yes, ma'am. 
3 THE COURT: All right. Counsel, is 
4 there anything else we need to take up outside 
5 the presence of the jury? 
6 MR. BROWN: The one.thing, Your Honor, 
7 would be this: 
8 I'd like to touch upon whether the 
9 expert who has been identified by the 
10 THE COURT: All right. Is -- is 
11 Ms. Russell, have you submitted a designation? 
12 Something· that I can look at? 
13 MS. RUSSELL: I'm sorry? 
14 THE COURT: An expert witness 
1 .. 5 designation in the file? 
16 MS. RUSSELL: Yes. Sure. 
17 MR. BROWN: I have a copy, Your Honor. 
18 THE COURT: All right. 
19 MR. BROWN: If I may approach. 
20 (Handing) 
21 THE COURT: I'll tell you what the 
22 state of my thinking is with respect to this 
23 matter. I'm not sure whether this witness is 
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1 r e 1 evant a t a 11 , b u t I.· ··- - I don '. t t h i n k t he 
2 witness is relevant to anything the jury has 
3 to decide. 
4 It seems to me if the witness is 
5 relevant to anything it would be to some legal 
6 argument about the validity-of the contract. 
7 And if that's the ultimate conclusion I come 
8 to, then I would hear his testimony outside 
9 the presence of the jury. 
10 Ms. Russe~l, do you want to respond io 
11 that? 
12 MS. RUSSELL: Yes, Your Honor. The 
13 reason we would want to call the expert is 
14 actually for the factual understanding of the 
15 prevailing standards in the industry of what a 
16 public adjuster firm is supposed to do, which 
17 is really the crux of this case and the crux 
18 of.whether or not they've substantially 
19 performed. And he has had years and years 
20 experience in that. And that is what we 
21 stated in our designation that he would do, 
22 and that's-- that's.basically what he will 
23 testify to. 
ACCURATE REPORTERS 
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1 I think it wouLd be enor~ously helpful 
2 to the jury bec~~se a lot of the things that 
3 are technical and -- you know -- these guys 
4 all understand it because they do it everyday, 
5 but the insureds and the jurors certainly 
6 don't. 
7 THE COURT: Well, is it your thought 
8 that this wit~ess would talk-about what this 
9 contract was intended to cover? 
10 MS. RUSSELL: Talk about -- well, the 
11 contract was intended to have them act -- have 
12 Goodman-Gable-Gould act on the behalf of my 
13 clients as a public adjuster to perform the 
14 services; the services as to the custom and 
15 trade, as to what that means if you're a 
16 public adjuster. It's a different duty than 
17 if it was, like, me. 
18 I mean, they're experienced and that's 
19 why they come out and say, iook, we can help 
20 you and we can do all these things because we 
21 know how to do them. And these are the things 
22 that they represented that they can do. 
23 And I think it's very important for a 
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1 jury to understand from~an expert how it 
2 really works and what the prevailing standard 
3 is. 
4 THE COURT: Mr. Brown? 
5 
6 
MR. BROWN: If I might, Your Honor. 
Part of the problem -- I think part of 
7 the problem Your Honor is having is the same 
8 problem that I had-in.this case and that is 
9 what was requested -- what is required by the 
10 rules is not just the subject matter upon 
11 w h i c h h e ' s go i n g t o ·t e s t i f y , w h i c h i s 
12 basically what we have -- just a general 
13 category that he's going to testify about. 
14 He'll testify, for instance, about 
15 the duties of a public adjuster. But it does 
16 not tell us the rest of the story that is 
17 required by discovery -- by Rule 4:1 when 
18 an expert -- and which was requested in 
19 ~nterrogatories -- and, that is, the substance 
20 of the facts and opinions as to which he is 
21 expected to testify and the summary of the 
22 ground for each such opinion. 
23 They're not in here, Your Honor. 
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1 they've given us is he'.s going to testify 
2 about the duties of a public adjuster, 
3 including, but not limited to, GGG duties to 
4 properly interpret and analyze the policy 
5 THE COURT: All right. Well, the·n why 
6 didn't you move to compel or move to strike or 
7 something? 
8 MR. BROWN: Well, Your Honor, I mean, 
9 the bottom line, we object to it and that's, I 
10 think, what you're supposed to do. 
11 Generally, Your H.onor, this-- you 
12 know, we've -- we've been through discovery on 
13 this case and I think there's probably more 
14 than one order in the file compelling 
15 discovery in this case on -- on 
16 interrogatories. 
17 But as to this one, Your Honor, you 
18 simply -- you can't tell what he's going to 
1.9 testify to. If we know then we'd know what it 
20 was that you know, what -- what he was 
21 actually going to testify to, and I suspect it 
22 wouldn't have any relevance to this case at 
23 all. 
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1 THE COURT: We~l, this is not a 
2 negligence case. The standard of care of a 
3 public adjuster is just not the issue in this 
4 case, and it's certainly not the issue before 
5 the jury. So I -- I think I'm probably going 
6 to rule the way I've indicated, but I guess 
7 I'll make that decis~on when I get there. 
8 All right. Deputy, were you able to 
9 speak to Mr. Wilhelm? 
10 THE DEPUTY: Yes, Judge. He mentioned 
11 that he would be ~ossibly able to hear here if 
12 everybody kept their voice up. Sit him here. 
13 THE COURT: All right. Counsel, can 




MS. RUSSELL: I'm sorry? 
THE COURT: If the juror sits there? 
THE DEPUTY: The concern he had was 
18 that when counsel is addressing the jury that 
19 he may be opposite the jury. But --
20 THE COURT: Well -- when -- we could 
21 move him. We could move him over there then 
22 and make sure counsel --
23 MR. SILVER: If I could just make one 
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1 suggestion to address .·MS. R~ssell' s concern 
2 we move the podium over that way a little bit 
3 so she stands closer to where he is. 
4 THE COURT: All right. Anything else 
5 then before we bring the jury back in? 
6 MR. HORVATH: No, Your Honor. 
7 MR. BROWN: No, Your Honor. 
MS. RUSSELL: ~Moving head) 8 
9 THE COURT: All right. Let me be sure 
10 I recall where we were. 
11 -Ms. Russell, you were cross examining 
12 Mr. Newman? 
13 MS. RUSSELL: Yes, Your Honor. I only 
14 have a few more questions for him. 
15 THE COURT: All right. Let me ask 
16 Mr. Newman if you would resume the stand, sir. 
17 Of cou~se,_you're still under oath. 
18 
19 jury in. 
20 
21 is on? 
22 
23 
And I'll ask the deputy to bring the 
And will you make _s'-'re that microphone 
MR. NEWMAN: Hello. 
THE COURT: Is it? Tap it? 
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W. Newman- Cross 
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MR. NEWMAN: ( I.n d i c a t in g.) 
. ..<The jury was seated in the 
courtroom.) 
THE COURT: Good morning, members of 
the jury. Welcome back. Thank you for coming 
back. I realize you didn't have much say in 
that, but, nevertheless, we do appreciate the 
fact that you. are back tC?day. 
All right. Go ahead, Ms. Russell. 
Thereupon, 
WILLIAM NEWMAN 
was called as a witness, and after being 
previously duly sworn by the Court, was 
further examined and further testified as 
follows: 
EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
BY MS. RUSSELL: 
· Q Mr. Newman, can you just tell us who 
Grady Stalcup is? 
A He was a ____ (unintelligible) adjuster 
which is somebody that we hire when we get 
real busy. They have adjusters that work all 
across the country and they come in and assist 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 












W. Newman .. Cross 
And he works for a separate company. 
Correct. 
Can you turn to exhibit 23? 
In which book? 
In my book. I'm sorry. We'll be 


















Which one is your book? 
THE COURT: The blue book. 
MS. RUSSELL: Can you hear? 
MR. WILHELM: (Indicating) 
THE WITNESS: Now, which one? 
BY MS. RUSSELL: 
Exhibit -- exhibit 23. 
(Defendants' Exhibit No. 23 
was referenced.) 
BY MS ... RUSSELL: 
Did you receive that letter, 
Mr. Goodman I mean, Mr. Newman? 
A Yes. 
Q Okay. And when you received that 
22 letter from Mr. Goodman again asking you to 
23 provide him with a copy of the policy, what 
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W. Newman- Cross 
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1 did you do? 
2 A I would have had somebody in the 
3 office contact the agent. 
4 Q And they would have sent it as per 
5 Mr. Goodman's request to Mr. Goodman. 
6 A I don't know. Home office sends them 
7. out. So I -- I don't know if they would have 
8 sent it to Mr. Goodman or the insured. 
9 would have been your directions Q What 
10 on that? 
11 A That the insured get a copy of the 
12 policy. 
13 Q Okay. Would you have shared with them 











Let's go ahead and look at exhibit 98. 
(Defendants' Exhibit No. 98 
was referenced.) 
BY MS. RUSSELL: 
Do you have exhibit 98? 
Yes, I do. 
MR. BROWN: Just one second here, Your 
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1 I don't appear .t·o have tnat in my 
2 binder. 
3 THE COURT: All right. Deputy, would 
4 you hand Mr. Brown this copy? 
5 THE DEPUTY: (Handing) 
6 THE COURT: Go ahead, Ms. Russell. 
7 BY MS. RUSSELL: 
8 Q I just wanted to ask you, Mr. Newman, 
9 if you received a copy of this. 
10 A Yes. 
11 MS. RUSSELL: Okay. We're not -- I'm 
12 going to -- we're going to try and move this 
13 case along today and so we're not going to 
14 call Mr. Merritt. 
What I would like to do is ask the 
16 Court if I can move for admission of this 
17 letter into evidence under the business 
18 records section? 
19 THE COURT: Well, I'll take that up at 
20 another time. 
21 MS. RUSSELL: I can call Mr. Merritt 
22 in, but I would prefer not to so we can move 
23 on. 
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1 THE COURT: we 1_1·, 1 e t ' s j _ u s t a s k t hi s 
--





BY MS. RUSSELL: 
Was this prepared in the course of 
of your business -- of Allstate's 
6 business? 
7 A I -- yes. I mean, it's from Cliff 
8 Merritt. 
g· Q Okay. And is there anything about it 
10 that is not authentic? 
11 A No. Not that I know of. I _didn't 
12 write it, so 
13 Q Okay. 
14 MS. RUSSELL: Your Honor, I would like 
15 to move for admission this exhibit. 
16 THE COURT: I'll take it up at another 
17 time. 
18 BY MS. RUSSELL: 
19 Q We talked a little bit about proof of 
20 loss yesterday. 
21 A Yes, ma'am. 
22 Q Isn't it true that Allstate received 
23 an independent appraisal from Joyce Green and 
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1 J o h n G u r a 1 by a M a r k D u. n·g an ( p h o :t;1. e t i c ) ? 
2 A Yes. 
3 Q And that that had a number in it? 
4 A Yes. 
5 Q And what was that number? 
6 A I don't remember. It was in the mid-
7 threes. 
8 Q Wasn't it $359,000? 
9 A Somewhere in that area. 
10 MR. BROWN: Your Honor, I'-m objecting. 
11 I believe that's hearsay. 
12 BY MS. RUSSELL: 
13 Q So there was --
14 THE COURT: The objection is 
15 overruled. 
16 BY MS. RUSSELL: 
17 Q So there was numbers, maybe not 
18 immediately, but you guys were provided with 
19 an independent appraisal. 
20 MR. BROWN: Objection. 
21 THE COURT: Well, the objection is 
22 overruled. The witness can answer the 
23 question. 
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1 THE WITNESS·: Y·eS. 
2 MS. RUSSELL: Thank you. 
3 EXAMINATION BY COUNSEL FOR THE DEFENDANT 
4 BY MR. HORVATH: 
5 Q That ~st~mate that you got was an 
6 incomplete estimate, was it not, from 
7 Mr. Dungan? 
8 A Yes, it was. 
9 Q It was not in the traditional format 
10 of an estimate that you've ever seen before, 
11 correct? 
12 A Correct. 
13 MS. RUSSELL: Your Honor, may I --
14 BY MR. HORVATH: 
15 Q And that estimate had further 
16 information saying the value of that land was 
17 worth $50,000, correct? 







THE COURT: All right. 
BY MR. HORVATH: 
And the actual --
THE COURT: Hold on. 
What's the objection? 
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1 MS. RUSSELL: I~m confus~d. 
2 Mr. Horvath is a .. defendant in this case. 
3 We're not trying Allstate. 
4 THE COURT: The objection is 
5 overruled. 
6 MS. RUSSELL: And I don't 
7 understand --
8 THE COURT: The objection is 
9 overruled. 
10 Go ahead. 
11 BY MR. HORVATH: 
12 Q And that estimate said the value of 
13 the land was $50,000. 
14 And, actually, the value of the land 
15 was $500,000, correct? 
16 A Correct. 
17 Q And that estimate was not received 
18 unt~l I wrote five letters asking for it, 
19 correct? 
20 A Correct. 
21 Q Okay. Now, I want to go back just 
22 really briefly and start at the very 
23 beginning. 
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How long have you been with Allstate? 
Eight years. 
And all that time you've adjusted 
4 dwellings? 
5 A Correct. 
6 Q And how long have you been involved in 
7 the construction industry? 
8 A Twenty-five. So 32 years. 
9 Q Okay. Now, when did you first get 







The day after it occurred. 
And what did you do at that time? 
I was in the office, I got the 
14 assignment, and I tried to call the insureds, 
15 didn't get an answer. So it was close to the 
16 office so I got Grady and we headed out to the 
17- loss site. 
18 . Q Okay. And did you meet anyone out 
19 there? 
20 A Yes. Mr. Gural was there. 
21 Q And what did you do at that time? 
22 A Introduced ourself. There was some 
23 fire investigators there still, too. And then 
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1 we, you know, looked a~'the house and I had a 
2 cover sheet wit~. me so I explained what his 
3 coverages were. 
4 Q You said a cover sheet. You had 
5 information concerning what the limits were? 
6 A Correct. 
7 Q And did you go through that 
8 information with Mr. Gural? 
9 A Yes. 
10 Q And what, if anything, did you tell 
11 him as to what coverages he had? 
12 A Well, I told him he had $350,000 on 
13 the house. The house was in bad shape. And 
14 then I went over that he did have replacement 
15 cost and --
16 Q How does that work? Did you explain 
17 it to him? 
18 ·A Yes. 
19 Q You've already testified to that. 
20 That's fine. I won't go through that again. 
21 Did you also have any discussions 
22 concerning how he makes a claim? 
23 A Yes. 
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1 Q Did you ever te~l him or. suggest to 
2 him that merely ~ecause he had coverage at 
3 $350,000 with a guarantee replacement option 
4 that that was the total amount that you would 
· 5 pay? 
6 A Well, I explained to him that 
7 it's what it was to repair the house. If it 
8 went -- hit the $350,000 then his endorsement 
9 kicked in. 
10 Q Okay. 
11 A And that could vary, you know, $100 or 
12 up to 20 percent. 
13 ·o Okay. So what you do is you tell him 
14 that he you only get paid the actual cost 
15 to repair. 
16 A Correct. 
17 Q Okay. And did you also tell him how 
1 8 t o ·m a k e t he p e r s on a 1 - - d i d you o r M r . S t a 1 cup 
19 talk to him about how to make the contents 
20 claim? 
21 A Well, Grady was there and he was 
22 talking to Ms. Green. She had come in. 
23 I'm positive he was going over coverage. 
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1 Q Okay. Now, did'you also. discuss with 
2 him the additio~al living expense coverage? 
3 A Yes. 
4 Q And did you tell him how long that 
5 applies? 
6 A Maybe not specifically. 
7 Q Well, how long does additional living 
8 expense apply? 
9 A It applies to -- put it back in due 
10 diligence -- the shortest time to either 
11 repair ~he house, relocate, or 
12 Q So, otherwise, you·will pay for their 
13 additional living expenses for the· amount of 
14 time necessary to rebuild or to move 
15 elsewhere? 
16 A Correct. 
17 Q Okay. Now, did you ultimately pay the 







Did you put them up in the Raddison? 
Yes. 
Did you pay for furniture rental? 
Yes. 
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1 Q Now, as far as .. the claim.process, 
2 after you had t~~s meeting, did you give them 
3 any money? 
4 A Yes. 
5 Q And how much money did you give them? 
6 A $15,000. 
7 Q .. Yriu just wro~e a:check for $15,000? 
8 A Correct. 
9 emergency stuff. 
They needed clothin~ and 
They -- they lost most their 
10 stuff. 
11 Q Okay. So that's why you wrote the 
12 check right away. 
13 A Correct. 
14 Q Is that normal for you to do that? 
15 A Yes. 
16 Q Now, did you have meetings then with 
17 Mr. Goodman when he became involved in this 
18 matter? 
19 A Correct. 
20 Q Now, there is some suggestion that you 
21 may have a friendship with Mr. Goodman. Would 
22 you describe that relationship as friendly? 
23 A I don't think so. 
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1 MS. RUSSELL: Yciur Honor 1 objection. 
2 I feel like I have two plaintiffs over here 
3 I'm dealing with. 
4 THE COURT: The objection 
5 MS. RUSSELL: Allstate is a defendant. 
6 He's taking up my time and --
7 THE COURT: The objection is 
8 overrul E~d. 
9 MS. RUSSELL: -- and they're working 
1 0 t o g e t he J:- • 
11 THE COURT: The objection- is 
12 overrulE~d. 
13 BY MR. HORVATH: 
14 Q Now, you w~re also asked some 
15 questions about an estimate from CRS. 
16 Did -- who is CRS? 
17 A They're a -- they're on a vendor 
18 program that we use that's nationwide, and 
19 they're one of those certified vendors. 
20 Q What is the vendor program? 
21 A It's where we offer to repair the 
22 house and we stand behind it with a three-year 
23 warranty. 
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1 Q Did you offer ta repair this house? 
2 A Yes. 
3 Q Now, the vendor in this particular 
4 case -- CRS -- have you dealt with them in the 
5 past? 
6 A Yes. 
7 Q And the estimates that we've looked at 
8 in this file - -· for exampl·e 1 in exhibit 11 --
9 did Allstate prepare those estimates or did 
10 the vendor? 
11 A The vendor. 
12 Q And they are a Class A licensed 
13 contractor that do the work? 
14 A Correct. 
15 Q Now, in addition to having them look 
16 at the estimate, did you have two other 
17 companies look at the estimate to see if they 





Yes, I did. 





Now, you had some meetings with --
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W. Newman- Cross 
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with the insureds and Mr. Goodma~, correct? 
A Correct. 
Q And at these meetings, did you discuss 
the differences in the various estimates? 
A Correct. 
Q Is it standard for you to do that? 
A Yes. 
Q There's a suggestion in exhibit 28 
that you cancelled the meeting twice. 
Did you ever cancel a meeting twice? 
A No. I- cancelled once. 
Q And why was that? 
A Mr. Goodman called up screaming that 
he wanted a meeting at this day and time and I 
was on the road. When I got back I seen that 
there was a conflict in the schedule, so 
Q So you scheduled a meeting when you 




Q Okay. Now, you were als~ asked some 
questions about the policy of insurance. 
Have you looked at the exhibits that 
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1 they have marked up here· at my request to see 
2 whether or not there's different policies in 
3 the file? 
4 A Yes, I have. 
5 Q And did you find the policy that was 
6 given to them on December 7th? 
7 A Yes. 
8 Q And did you find a policy that was 
9 given to the~ on January 30th? 
10 A Yes. 
I 
11 Q And did you find a policy that was 






MR. HORVATH: That's all I have. 
THE COURT: Any redirect? 
MR. BROWN: Just a couple of 
17 questions. 
18 EXAMINATION BY COUNSEL FOR THE PLAINTIFF 





Q You said that the policy was given to 
them. You mean to Mr. Gural and Ms. Green? 
A Yes. I mean, that's where we would 
have mailed them to. I don't know. I didn't 
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1 send the:m out. The homa office ~id. 
2 Q ~ell, you haven't seen the policy that 
3 was sent directly to Goodman-Gable-Gould, have 
4 you? 
5 A No. 
6 Q So the there's two contractors that 
7 you said you obtained and they told Mr. Gural 
8 and Ms. Green that they could rebuild their 
9 house, or they would, and another one. 








13 That was done after Goodman-Gable-
14 Gould had been relieved from their duties by 
15 Mr. Gural and Ms. Green, correct? 
16 A Correct. 
17 MR. BROWN: That's all I have, Your 
18 Honor. 
19 MS. RUSSELL: I have just one short 
2 0 one. 
21 THE COURT: All right. 
22 EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
23 BY MS. RUSSELL: 
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1 Q Just to clear ~hings up,_ Mr. Newman, 
2 do you have any~~ing -- do you have anything 
3 in writing that says that the policy went 
4 to the insureds on the seventh, the 30th, or 
5 the 26th, or are you just believing that that 
6 happened? 
7 A Well, the-- the stamps on the 
8 ·polic·±es that -- that's when they· were sent 
9 out. I didn't send them out. 
10 Q Okay. 
11 A I know Cliff Merritt did 
12 Q You know --
13 A send --
14 Q Cliff Merritt did send those. 
15 Well, you just told me the claims 








Well, the one that Ms. Green got from 
Right. 
-- he overnighted. 
Right. 
And he sent 
And he sent that to me, correct? 
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1 A Correct. 
2 Q Okay. Prior to that, you don't really .. · 
3 know anything about when the policies went out 






No, I don't. 
I'IJS. RUSSELL: Thank you. 
~rHE COURT: All right. 
You may step down. 
Thank you, 
8 
9 1\ll right. Mr. Brown, please call 
10 your next witness? 
11 MR. BROWN: I have Marty Rafe to call. 
12 MS. RUSSELL: Your Honor, because I 
13 know we only have a couple of hours for me to 
14 put on my whole case, I will just stipulate 
15 that Mar~y Rafe's whole deposition can come 
16 in. 
17 fiJR. BROWN: Your Honor, I want the 
18 jury to hear the testimony. I only have 
19 certain areas that I want the jury to hear. 
20 don't want to read the whole thing in and I 
21 want them to hear it because it's testimony 
22 concerning the -- the other aspect of this 
23 claim. 
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1 THE COURT: All,. 'right. Well, you can 
2 do that later. 
3 Any other witnesses you want to call, 
4 Mr. Brown? 
5 MR. BROWN: Your Honor, I -- I -- can 







(A discussion was had outside 
the hearing of the court 
reporter.} 
MR. BROWN.: That's all I have, Your 
THE COURT: All right. Ms. Russell, 
13 please call your first witness. 
14 MS. RUSSELL: Can I make a motion to 
15 strike? 
16 THE COURT: I'll take it up at another 
17 time. It's reserved. 
18 Please call your first witness. 
19 MS. RUSSELL: My first witness is 




THE COURT: I'll take that up at 
another time. Call your next witness. 
MS. RUSSELL: My second witness is 
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1 Joyce Green. 
2 THE COURT: All right. Ms. Green. 
3 Thereupon, 
4 JOYCE GREEN 
5 was called as a witness, and after being 
6 previously duly sworn by the Court, was 
7· examined and testified as follows: 
8 EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
9 BY MS. RUSSELL: 
10 Q Ms. Green, would you mind stating your 
11 name for record? 
12 A Joyce Ellen Green. 
13 Q And what is your educational 
14 background? 
15 A I graduated high school. 
16 Q Okay. And what is your current 
17 profession? 
18 ·A I own a hair salon and I'm a stylist. 
19 'rHE COURT: Ma'am, I think you. can 




comfortable. Thank you. 
Go ahead, Ms. Russell. 
l3Y MS. RUSSELL: 
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1 Q We've already spoken to .quite some 
2 extent about the fire that occurred at your 
3 home. 
4 A Yes, ma'am. 
5 Q So can you just start with when you 
6 got to the fire? 
7 A Well, my husband called me at my 
8 business to tell me that our house was on 
9 
10 
fire. I was very upset. 
the house was engulfed. 
And when I got there 
I didn't see the 
11 flames like he expressed, but it was chaos at 
12 the house. He was fine. He did get our dogs 
13 out. We didn't know where the cats were. 
14 People were all over the place, just 
15 standing around watching it. It was -- it was 
16 an unbelievable fire. Firemen had said they 
17 really hadn't seen anyth~ng like this very 
18 often in the area. 
19 So we were just watching it take 
20 place. And, you know, we stood there for a 
21 long time. 
22 Q 
23 A 
Were you approached by anyone? 
Yes, I was. I mean, friends were 
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1 around u.s. But there was a man that came up 
2 to me on. severa~. occasions telling me how 
3 badly I needed him. And I had my girlfriend. 
4 My husband was kind of walking around. And a 
5 friend of mine was next to me. My brother-in-
6 law at that time was around me. 
7 And the man was pretty insistent as 
8 far as me· needing him .-to the point -w~ere I 
9 finally looked at him and I said, "You know, 
10 would you mind letting me watch my house 
11 burn down before you tell me how badly you 
12 need me -- or I need you." 
13 And he backed away. And my brother-
14 in-law told him to get away from me. So 
15 that's what happened. 
16 Q When did you next -- or did you hear 
17 from Mr. -- this person again? 
18 A It -- it turned out to be 
19 Mr. Goodman -- Jim Goodman. I don't know how 
20 he got my phone number. But he called me the 
21 next day at work and he said that he really 
22 wanted to take some time and talk to my 
23 husband and I and -- you know, I -- I guess 
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1 you know,-I don't know j£ he called me at work 
2 or -- or I was at the house. I can't really 
3 remember. But I believe it was a phone call. 
4 And he just said, "Look, you know, 
5 you -- you really need us. The insurance 
6 companies don't treat you well. We're going 
7 to be able to help you. I know this is a very 
8 devastating time. · Please give us the 
9 opportunity to talk to you." 
10 And it went on for a couple of days. 
11 It was the whole fire with -- and totally 
12 throwing my husband and I in shambles. You 
13 know, we weren't prepared really to talk to 
14 anybody. 
15 So, you know, we finally allowed --
16 you know,· I went home and I said to John, "You 
17 know, maybe we should talk to this company --
18 this man. Maybe he'll be able to help us." 
19 Because we just didn't know what to 
20 do. So 
21 Q And then what happened? 
22 A Well, he eventually met us on 
23 November 5th. 
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1 Q At -- at whose ~equest? 
2 A It was o~~ request. We were staying 
3 at the Marriott Residence in Fair Lakes by 
4 that poin.t. We had stayed with my brother-in-
5 law a couple of nights, with friends, and then 
6 it was just too much and we finally moved into 
7 the hotel. 





I think it was November 5th, a Friday 
And he came in and was very 






much he can help us. He showed us this 
brochure. I -- I know that it's been said 
Q Can you take a look at it? 
It's probably in front of you. 
And it's de~endants' exhibit six and 
17 seven. 
18 (Defendants' Exhibit Nos. 6 







THE WITNESS: Can I just look at this? 
BY MS. RUSSELL: 
Yes. 
I know that it was said earlier in 
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1 testimony that we receiv~d it the- night of the 
2 fire. I don't remember. I just don't 
3 remember. All I know is that it was there 
4 when -- that night he, again, brought it or 
5 however. But he -- we opened it up. We 
6 discussed the items in there as far as what 
7 they were supposed to do on the professional 
8 loss and consulting service, I think. 
9 Q Where -- where are you looking? 
10 A Umm 
11 Q Can you identify it? What the 
12 document is? 
13 A I don't -- I'm looking at the --
14 Q It says professional loss consulting 
15 on the top? 
16 A That's correct. 
17 And he overviewed and reviewed the --
18 the·-- what they said they·would do and how 
19 helpful they would be and that they would 
20 service us and work on our behalf and assist 
21 us in anything that we needed to make our life 
22 easier, that we could pretty much go on and 
23 this would get resolved. 
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1 So my husband -.-· I was ki.nd of sitting 
2 in a chair. I'll never forget. And he -- he 
3 was really directing his conversations to my 
4 husband and so I was listening. But it was 
5 very interesting when he·was calling me all 
6 the time and then he was talking to my 
7 husband. 
8 But he -- my husband made it yery, 
9 very clear to him that night what we wanted. 
10 And we wanted to have a fair and equitable 
11 settlement. We wanted to have this done as 
12 quickly as possible and·we wanted to get back 
13 in our home as quickly as possible. 
14 He asked us who our insurance company 
15 was. I said it was Allstate. 
16 11 0h, we've worked with them." 
17 Bo not knowing what else t-o do and the 
18 confidence that they showed and gave us, John 
19 signed the contract. And, you know, we felt 
20 that he understood what we were looking for. 
21 During that conversation, he said that 
22 he was going to put the best man on the job --
23 Lawrence Goodman -- he's a bully. 
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1 very interesting becau~~ we kind of looked on: 
2 What do we need a bully for when you are just 
3 trying to get this settled? 
4 You have sat here and told us all the 
5 things in your pathway to recovery ot what you 
6 can do and you've been in the business so long 
7 but you know, you've not been a fire, 
8 ·you're jus·t sitting t·here hoping that things 
9 will be right. 
10 And so we signed -- you know, he 
11 signed the contract. 
12 I think there's this addendum thing 
13 that he signed. Well, I know he did. It's 
14 for record. And that it stated something 
15 about if we use their company for 
16 reconstruction they would take away the ten 
17 percent fee. 
18 ·Q Do you remember in that conversation 
19 with Mr. Goodman if you ever discussed with 
20 him the amount of money you wanted from the 
21 insurance company? 
22 
23 
A No, we didn't. I know that it had 
been heard I guess through Mr. Newman the 
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1 day -- the day after fire -- he might have 
2 said something ~~out $350,000. We didn't have 
3 a copy of our policy. We actually that night, 
4 I believe, told Mr. Jim Goodman that we needed 
5 a copy of the policy, that we wanted it, that 
6 we had lost it in the fire. 
7 And, you know, it was something 
8 impo~tant to my husband and I that we wanted 
9 to make sure that we knew what was going on, 
10 the -- the type of people we are -- you know, 
11 just to have s·omething to follow by, to 
12 feel that we wanted to -- we asked him 
13 for -- to -- to keep us involved in it and to 
14 tell us what was going on and to just keep 
15 call us. We wanted communications with. this 
16 company to know how this would be handled. 
17 Q Can you turn to pla~ntiff's exhibit 






(Plaintiff's Exhibit No. 1 was 
referenced.) 
THE WITNESS: Which one is 
THE COURT: It's the blue book. 
BY MS. RUSSELL: 
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1 Q We're going to~~s~ the blue book. 
2 THE WITNESS: .. • Did you want this back? 
3 THE COURT: No. You just -- just 
4 leave it there. 
5 BY MS. RUSSELL 
6 Q I'm sorry. The blue book is the 
7 defendants exhibits. 
8 A Number 21? 
9 Q Yes. No. Number one. 
10 (Defendants' Exhibit No. 1 was 
11 referenced.) 
12 THE WITNESS: Okay. 
13 BY MS. RUSSELL: 
14 Q Ms. G~een, is that the contract that 
15 was signed that day when Mr. Goodman was 
16 there? 
1i A Yes, it was. 
18 Q And did Mr. Goodman go through and 
19 explain it in conjunction .with the clear path 
20 to recovery, what it meant?. 
21 A Again, I -- the contract really wasn't 
22 shown to me. It was addressed to my husband. 
23 You know, I was kind of overhearing 
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1 everythi1:1.g. 
2 :c do know that when John was -- he 
3 asked John to sign it. John asked him if I 
4 needed to sign it and he said it wasn't 
5 necessary. 
6 So, you know, you kind of pick up 
7 things like that. But that was what I 
8 remember. 
9 Q Okay. And I -- you -- earlier you 
10 were talking about how if you chose their 
11 contractor they would waive the fee. 
12 Can you look at the second page of 
13 exhibit number one? 
14 A Okay. 
15 Q J:s that the addendum to contract. that 
16 you were -- that you were talking about? 
17 A Yes. 
18 Prior to that time -- I mean, that 
19 night, were you told that the only estimating 




MR. BROWN: Objection. 
BY MS. RUSSELL: 
used --
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1 MR. BROWN: S he. ·· i s 1 e a d i n g . 
2 BY MS. RUSSELL: 
3 Q What were you told that evening about 
4 that -- during that meeting about how often 
5 Rolyn Construction was used by the three-Gs? 
6 Were you told anything? 
7 A I don't really remember, you know -- I 
8 guess through an addendum you're going to 
9 assume that if they put a construction company 
10 in that that's your 
11 MR. BROWN: Your Honor --
12 THE WITNESS: that they're 
13 MR. BROWN: -- objection to what she 
14 assumes. 
15 THE WITNESS: No. 
16 MR. BROWN: That addendum speaks for 
17 itself. 
18 THE WITNESS: Well, it's what I 
19 
20 
understand. What I'm reading from the thing. 
MS. RUSSELL: Your Honor, I don't 
21 believe that this exhibit has been admitted 
22 into evidence, yet. 
23 THE COURT: It's been received as 
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plaintiff's one. 
MR. BROWN:: It was 
~~ s . RUSSELL: The addendum? 
MR. BROWN: -- exhibit two, Your 
Honor. 
~~HE COURT: Exhibit two. 
~1R. BROWN: And it was received. 
~~HE COURT: It., s been· received. 
MS. RUSSELL: It's been received. 
Okay. 
BY MS. RUSSELL: 
Q Okay. So when did Jim Goodman leave? 
A November 5th? It was maybe an hour or 




And you all signed the addendum. 
John signed the addendum. 
And before you signed it, Mr. Goodman 
18 explained to you what it meant. 
19 A Again, you know, it's a little 
20 complicated to me. But really what you kind 
21 of picked up was -- I felt was emphasized was 
22 that if we used Rolyn Construction to rebuild 
23 that the fee would be adjust~d or omitted or 
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1 something like that. 
2 
3 time. 
I mean, ... again, it's a very trying 
You're-- you're trying to unders-tand 
4 everything that's going on. 
5 Q In the packet of clear path to 
6 recovery that you had there are some 
7 references. 
8 Did Mr. Goodman give you any 
9 references of other people that the three-Gs 









Do you remember who they were? 
Well, a couple -- a couple names stood 
It's -- it's funny when you use people 
15 that are famous or something, .that waul~ be 
16 recognized. He used the Kennedy. I think at 
17 that time 9/11 had happened ~nd he also said 
18 Chez Francois in Great Falls, that they had 
19 they had worked on things of that nature. 
20 Q Okay. And what happened after that in 
21 terms of your involvement ·with the adjustment 
22 of the claim by the· three-Gs? 
23 A I -- it was kind of my busy time in my 
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salon and I kind of le~t it up t.o my husband 
to handle the situation. And John is used to .... · 
talking to people. 
Again, we had made it very clear that 
we wanted a copy of our policy and so I'm not 
sure when John met with everybody. It was 
after Nc>vember 5th at one point,· I· guess, but 
he, I know, called Mr. Goodman and asked him 
what his strategy was and Mr. Goodman said he 
didn't have any strategy which when I was ·told 
about this my husband was very upset knowing 
that this company had been in business for as 
many yecLrs. 
"What do you mean you don't have a 
strategy?" 
Q So you were out of the loop for a 
while. 
·A For a -- a while. We -- we had lost 
power to our barn and water, and the day after 
the fire that was our biggest concern. We 
were worried about our horses and -- and even 
though we weren't living there they were going 
to remai.n there. 
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1 So we had told everybody .that after 
2 the three-Gs got involved we told them about 
3 the same situation. And you figure that was 
4 ten days later. I don't know how long it 
5 takes to hook up power and water. 
6 Q Well, did you expect the three-Gs 
7 what -- what was your expectation of three-Gs? 
8 A Well, from what we understood is that 
9 once we signed a contract with three-Gs those 
10 were the only people that we were supposed to 
11 talk to, that we were no longer allowed to 
12 talk to Allstate. 
13 Q Okay. Did you explain -- what did you 
14 tell the three-Gs --
15 A Well, I --
16 Q -- about the power? 
17 A It's my understanding that John called 
18 Lawrence Goodman and said that, you ~now, this 
19 is what we were doing, you know, to make sure 




MR. BROWN: Your Honor, I would 
object. She can't testify about what her 
husband said. I think her husband can testify 
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1 to those things. 
2 'J:HE COURT: The objection is 
3 sustained. 
4 MS. RUSSELL: He is here, Your Honor. 
5 :BY MS. RUSSELL: 
6 Q Ms. Green, I just want to know about 
7 your next contact with the three-Gs. 
8 A f.1yself? 
9 Q Yourself. 
10 A Okay. It was in the middle of 
11 January. I'd gotten back from a busin&ss trip 
12 and the frustration that John was having I 
13 felt was just uncalled for. I was -- I felt 
14 horrible that I couldn't help him. And and 
15 we still had not received a policy. 
16 So I just said to him, "Look. I'm 
17 going to get on the phone and I'm going to set 
18 up a meeting." 
19 And that's what I did. I called 
20 Lawrence Goodman. He didn't call me. I 
21 called h:Lm. And I reque.sted as soon as 
22 possible to have a meeting to find out what 
23 was going on. 
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1 Q Was that the first time that you had 
2 spoken with Lawrence Goodman -- you 
3 personally? 
4 A I believe so. I don't believe I've 
5 ever spoke to him on the phone beforehand. 
6 Q Okay. And was that meeting set up? 
7 A That meeting was set up. 
8 Q And what happened at that meeting? 
9 A Well --
10 Q Do you remember when the meeting was? 
11 A What happened at that·. meeting was that 
12 my husband was going to have a meeting with 
13 the vice president of where he works so he 
14 wasn't able to come. And I tried to re-
15 you know, have it dated -- redated -- you 
16 know, on another day. And Mr. Goodman said it 
17 wasn't going .to work. 
18 So I asked him if I could bring my 
19 attorney. And he said that he didn't 
20 recommend having my attorney there. 
21 And I said, "Well, I really don't 
22 trust my ears under these circumstances." 
23 It was a very -- it's ve~y trying. 
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And would it be okay it·I broug~t a friend of 
mine who it tur~s out to be my accountant also 
for my business, Peggy Sternwise, and he 
agreed t:o that. 
Q And did you attend the meeting? 
A I did. We both -- Peggy and I went to 
Rockville and it was about 10:00 -~'ciock in 
the morning. We walked in. Mr. Goodman's 
secretary introduced herself Lee Merrick 
(phonetic) -- and took us up to the conference 
room. 1~nd she spoke to us for a while. 
Mr. Goodman came in a little late. I 
don't know. Maybe 20 minutes. And he sat 
down and it was Peggy and myself. I don't 
know if Ms. Merr i c·-k stayed for the enti~e 
time. And then Lawrence sat across from us. 
And .during that meeting we had just 
said, "ilhat is going on here.?" 
It was January -- I don't know·-- 17th 
or something like that. 
Q Was it January or February? 
A Oh. February 7th. Yes. 
February 7th, I think. I kept a log. 
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1 I'm sorry. It was Jan~ary when I talked to 
2 him on the phone ... ~ 
3 And in and we -- you know, we kind 
4 of said, "What is going on? I mean, we've 
5 heard that there's been miscommunication." 
6 Mr. Goodman was frustrated with 
7 talking to my husband and then -- you know, 
8 when I was setting up the meeting he was 
9 frustrated because he didn't know who to talk 
10 to. 
11 And s-o we were trying to clarify all 
12 that on top of finding out: Okay. What is 
13 the procedure in moving forward? 
14 Since the fire ·was October 25th and 
15 now it's February 7th, you know, we didn't 
16 really know anything that was going on. 
17 So he vaguely -- I -- I think at that 
18 point he mentioned something or -- about the 
19 first estimate of Allstate. I'm not sure if 
20 he had the first estimate. I need to have 
21 that in front of me fa~ identification, if I 
22 could. 
23 But w_e kind. of. _w_ent over that briefly. 
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He didn't go line by lirie. He didn't do his 
explanation. He didn't -- he didn't help us. 
We still had not received our policy. He was 
aware that I continued to make phone calls 
about the policy at that meeting. 
I had called the Commissioner of 
Insurance. And the first thing the 
Commissioner of· Insurance told me is that 
there are gray areas in my policy. 
MR. BROWN: Your Honor, objection to 
what the Commissioner of Insurance said. 
'THE COURT: The objection is 
sustained. 
Please direct the witness's attention. 
:BY M S • R US S ELL : 
Q Let's go back to the meeting. 
A •:::>h, I'm sorry. So, anyway, we -- you 
know, so we we~e having this meeting and we 
felt like we weren't quite sure if we were 
getting cleared up. 
What we did identify was that we 
wanted to have Peggy involved with e-mails and 
that he said that was fine and that there 
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1 would be better communication and he kind of 
2 said that and t~~t was about it. And then he 
3 introduced Marty Rafe to me who is the 
4 personal property handler or insurance end of 
5 it. 
6 Q Was that the first time you met 
7 Mr. Rafe? 
8 A Yes. 
9 Q Do you remember receiving from 
10 Mr. Goodman an estimate of the building of the 
11-·· dwelling section? 
12 A I remember receiving some packets. 
13 But 
14 MS. RUSSELL: I'm sorry. I do have 
15 copies for the jury at this point. Would it 
16 be okay if I hand them out? 
17 THE COURT: Well, what is it that you 
18 want to publish to them? 
19 MS. RUSSELL: Yesterday, you said 
20 that --
21 THE COURT: Which exhibit? 
22 MS. RUSSELL: It's exhibit 
23 exhibit 13 -- our exhibit 13, plaintiff's 
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1 exhibit 76, our exhibit~25, plaintiff's 
2 exhibit 79, our exhibit 46, and plaintiff's 
3 exhibit 40. 
4 MR. BROWN: I believe a number of 
5 those are in evidence, Your Honor. 
6 MS. RUSSELL: Actually, I don't 
7 need 46. I don't need the two 46's. 
8 THE COURT: Well, why don't we take 
9 that up on a break? 
10 Let's go ahead and proceed with 
11 examination of the witness. 
12 MS. RUSSELL: Okay. Well, perhaps I'm 
13 going to have to renew my request that they 








THE COURT: I've already ruled ~n 
that, Ms. Russell. Please move on. 
BY MS. RUSSELL: 
·Q Okay. So you remember getting the 
exhibit I mean, an estimate. 
A .An estimate. 
Q Okay. Well., let's look at exhibit 13 
22 in our book. 
23 THE COURT: Go ahead, Ms. Russell. 
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THE WITNESS: Exhibit wha.t? 
MS. RUSSELL: Exhibit 13. 
(Defendant's Exhibit No. 13 
was referenced.) 
THE WITNESS: Okay. 
BY MS. RUSSELL: 
Hold on one second. 
Okay. Can you just -- it's -- it's 
9 dated December 11 and it goes from 150 to 175, 
10 I believe. 
11 Can you just flip through that and 
12 tell me if you ever saw it before -- before I 
13 showed it to you? 
14 A Well, I believe that it came in the 
15 mail maybe in January, or at some point,. 
16 because I remember seeing the word first 
17 estimate on the paper. It surely wasn't in 
18 December that I remember it. 
19 Q A.nd was it then that Mr. Goodman 





He never really explained what it all 
When we got this in the mail my 
23 husband and I just kind of looked at the 
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bottom l:Lne. Going through this .is boring to 
me and, you know~ .. · we're just sitting there 
understanding from the beginning that maybe 
our limit was $350,000 and he's sitting there 
claiming it's $350,000. But he never sat down 
and told us about what this meant or what we 
could do with this. 
Q Did he ever ask you, 11 Do you mind if I 
send this thing to Allstate? 11 
A No. 
Q Let's look at the second estimate 
which is plaintiff's exhibit 77. 
{Plaintiff's Exhibit No. 77 
was referenced.) 
~:HE WITNESS: Okay. 
BY MS. RUSSELL: 
Q Have you got it? 
·A c;ot it. 
Q .qk~y. All I want y~u to do is look 
at 175 through about 202. 
A Okay. 
Q Okay. And do you recall seeing this 
estimate'? Did Mr. Goodman send you this 
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1 estimate? 
2 A At some point. I don't remember the 
3 date. 
4 Q Okay. Does February 26th sound about 
5 right? 
6 Look at the bottom of the right-hand 
7 corner. 
8 A February 26th? I'm sorry. I don't 
9 see 
10 Q That's okay. You remember or you 
11 don't remember. 
12 A I received it after the first 
13 estimate. 
14 Q Okay. And when you received this, 
15 again, what did Mr. Goodman discuss with.you 
16 about it? 
17 A Absolutely nothing. It was just sent 
18 to the hotel and we looked at it and saw again 
19 the bottom line and it went up $1,000, $2,000 
20 more. 
21 But, again, when something is written 
22 second estimate and not being discussed with 
23 us we don't -- we're just collecting paper. 
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1 You know, there was rearly no phone calls or, 
2 you know, any conversation about what this 
3 meant. He was not telling us what our options 
4 were. It was just work-related to them. 
5 Q And he asked for your consent to send 
6 this to Allstate? 
7 A No. 
8 Q Okay. If you can go to exhibit 
9 plaintiff's exhibit -- I believe it's 
10 exhibit 45. 
11 (Plaintiff's Exhibit No. 45 
12 was referenced.) 
13 BY MS. RUSSELL: 
14 Q Okay. If you could go to -- if.you 
15 could go to exhibit 40 -- our exhibit in the 











(Defendants' Exhibit No. 40 
was referenced.) 
THE WITNESS: Okay. 
BY MS. RUSSELL: 
And do you see where it says JMGural? 
Yes, I do. 
Can you just glimpse through this and 
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1 tell me whether or not .you remember seeing 
2 this one? 
3 A I believe I did. 
4 Q And did Mr. Goodman discuss this with 
5 you? 
6 A No, he did not. 
7 Q Did.he-explain why there·were 
8 additional estimates? 
9 A No, he did not. 
10 Q Did he tell you what the difference 
11 was between this one and the first one? 
12 A Again, this is -- I don't know what 
13 the date of this is. 
14 Q Down in the right-hand corner. 
15 March 1st, 2002. 
16 A This came after our second meeting. 
17 So I hadn't received this until after we had 
18 requested a second meeting to try and get this 
19 resolved. 
20 Q Okay. For now I'm just trying to have 




-- so we don't have to torture 
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1 everybody with them. 
2 If you go to exhibit 46. 
3 (Defendants' Exhibit No. 46 
4 was referenced.) 
5 'rHE WITNESS: Okay. 
6 J3Y MS. RUSSELL: 




last one. Were you asked whether or not that 
estimate from Goodman-Gable-Gould were you 
asked to was it okay to send it into 
11 A 11 s t at-e ? 
12 A No. 
13 Q Okay. Now if you could go to 














And that says JMGural four. 
,JMGural four? 
Yes. Do you see that? 
I do. 
Okay. I know the date on that is 
21 the 18th of March. 
22 Do you remember receiving this 
23 estimate? 
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1 A I don't know i~'I received this 
2 estimate. I gue•s I've seen it with you. But 
3 there was so many estimates. 
4 Q This one you don't remember. 
5 A I don't remember this one. 
6 Q Okay. And you don't remember 
7 Mr. Lawrence -- or do you remember Mr. Goodman 
8 asking you if it was okay to send it into 
9 Allstate? 
10 A No, he never did. 
1~· Q And the last one you are going to need 
12 the black book. Plaintiff's exhibit 40. 
13 (Plaintiff's Exhibit No. 40 
14 was referenced.) 
15 THE WITNESS: Okay. 
16 BY MS. RUSSELL: 
17 Q And dated March 12th, 20021 
18 Can you look through this ex~ibit for 
19 me and tell me if you've ever seen this 




The estimate at the end at 402? 
Yes. 
I have seen that, yes. 
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1 Q When did you see~ that? 
2 A It was -- I don't know end of March 
3 sometime, I guess. 
4 Q Okay. And had you asked for this 
5 estimate to be created? 
6 A No. 
7 Q Did Mr. Goodman call you and discuss 
8 t hi s · -e s t .i m a t e ? 
9 A N'o. 
10 Q Did he ask you if it was okay to send 
11 it into Allstate? 
12 14R. BROWN: Objection, Your Honor. 
13 There's been no evidence that it was ever sent 
14 to Allstate. 
15 ~rHE COURT: The objection is 
16 overruled. The witness can answer. 
17 'rHE WITNESS: I'm sorry. Could you 
18 rep~at the question? 
19 BY MS. RUSSELL: 
20 Q Did he ever ask you if it was okay to 
21 send it into Allstate? 
22 A No. 
23 Q Okay. So after you had the meeting 
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1 with Marty and Mr. Goodman -- le.t' s go back to 
2 your -- the next time that you met with having 
3 any contact with either Allstate or the three-
4 Gs. Do you remember? 
5 A Well, I remember continuing to ask for 
6 and frustrated with not receiving· our policy. 
7 So I was working on that. Mr. Goodman knew 
8 tha·t that's what I was calling the insurance 
9 company for, nothing about financial end of 
10 it. 
11 And it was, I think, even at that 
12 first meeting that we requested or soon 
13 thereafter that I requested to have a meeting 
14 with Mr. Goodman and mys.elf and my husband and 
15 somebody from Allstate, that this was February 
16 and we didn't feel like anything was getting 
17 accomplished. So we wanted to try and get 
18 t~is resolved. So we asked for a second 
19 meeting._ 
20 Q Okay. And did you_ speak with -- in 
21 between the first meeting and the second 
22 meeting, did you have any conversations with 
23 Allstate that you didn't have with 
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1 A Yes, I did. ! .. spoke to_Mr. Cliff 
2 Merritt.. It wa~ actually the Wednesday before 
3 that me~eting. Again, the frustration that we 
4 hadn't received our policy. I had spoken to 
5 many people from Allstate and I was being told 
6 it was in the mail. 
7 MR. BROWN: ·Objection, Your Honor, as 
8 to what many people told her. 
9 THE COURT: The objection is 
10 overruled. The witness can answer. 
11 Go ahead. 
12 THE WITNESS: And it wasn't there. 
13 And so I called Cliff Merritt. I was able to 
14 get his name. And, actually, it was a 
15 Mr. Brannon's name.and then Cliff Merritt took 
16 the call. 
17 And we spoke for quite a while on the 
18 phone as·far as-- I was crying on the phone. 
19 I told him my frustrations, that my husband 
20 and I wanted a policy, that our house had 
21 burnt down October 25th and we felt like 
22 nothing was getting resolved, and could he 
23 help us. 
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1 And he apologi~ed for all this and 
2 that what he could do was to send us a jacket 
3 and that -- again, you just don't understand 
4 when you're going through it how your mind 
5 works and trying --
6 BY MS. RUSSELL: 
7 Q What jacket? 
8 A Well, it came the next day. And ·it 
9 it looks like a -- a travel guide type of 
10 brochure -- whatever Rich said -- the deluxe 
11 homeowners policy. And we looked·at it. In 
12 fact, I think I brought it to the meeting with 
13 Mr. Goodman. 
14 Mr. Merritt brought up at that 
15 conversation 
16 Q What are you -- during your telephone 
17 conversation? 
18 A That's correct. He wanted to know if 
19 we had decided on any contractors. 




To tell you the truth, I said, "What 
are you talking about? We don't even have any 
money. You know, we don't -- we don't know 
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what our rights are, yeE?" 
And he says, "Well, off the record, I 
wouldn't use Allstate's or three-Gs' 
contractors." 
I really didn't even think twice about 
it because we didn't know what we had coming 
to us to start rebuilding our home. 
So that was the end of that 
conversaLtion. 
He again I think it states in the 
letter how sorry he was for how this was being 
handled and he was going to help to help us to 
get this to move along. 
Q Okay. And were you asking Mr. Goodman 
for a copy of your policy? 
A Absolutely. He knew that we were 
requesting it and that -- I think he sent a 
letter on our behalf. But he -- he knew I was 
looking for a policy. He never stopped me 
from looking for a policy. 
Q What did he say about needing a 
policy? 
A He said he didn't need it. 
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1 that he knew what the pblicy says and that we 
2 possibly could have this extra policy and that 
3 we might be able to have an extra 20 percent. 
4 But that was really about it. He didn't go 
~ through our options. 
6 If he knew it so well, you know -- I 
7 mean, why didn't you sit down and talk to us 
8 and tell us what it's all about,· and we didn't 
9 know. We didn't know what our rights were. 
~0 Q Did he tell you that you had the 
11 option to use Allstate's contractor to rebuild 
~2 your house? 
13 A No. 
14 MR. BROWN: Your Honor, she's leading 
~5 at this point. 
16 THE COURT: The objection is 
17 overruled. The question is already answered. 
~8 Next question. 
19 BY MS. RUSSELL: 
20 Q What did he tell you about advance 
2~ payments under the policy? 
22 
23 
A He didn't say anything about the 
advance payments. We had received money to 
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1 pay after the fire. Ana when we had moved 
2 into the rental house, you know, we were able 
3 to get rental furniture and that was taken 
4 care of. 
5 I know Mr. Newman said we were quite 
6 generous. We barely spent any money because 
7 we sure~ly didn'.t think we were going to stay 
8 there for very long. So, you know, he really 
9 didn't do a whole lot. He -- he didn't keep 
10 us informed. 
11 Q Okay. And what did he tell you 
12 about -- during -- you mentioned earlier that 
13 there was a $247,000 estimate that you got 
14 from Allstate. 
15 A That's correct. 
16 Q And what did he tell you about that 
17 estimate? 
18 A Well, actually, a couple of things. 
19 One, it was too low from him. But, also, I'd 
20 heard that that was a stat~ provision, that 
2~ they always put in a low estimate just to g~t 
22 the state involved in it. So that's -- that 
23 was just all that I understood. 
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1 Q And did he at ~Hat point.-- what did 
2 he tell you about whether -- if he told you 
3 anything -- about an advance on that money? 
4 A He -- he said no~hing about to rebuild 
5 our house or contents. There was nothing said 
6 about how we could possibly get any money 
7 ahead· of t·i'me t.o start rebuilding the house. 
8 Q ·okay. Can you look at exhibit 
9 number -- it's our and I believe it's 
10 exhibit number three. No. Number four. In 
11 our 'blue book. 
12 {Defendants' Exhibit No. 4 was 
13 referenced.) 
14 THE WITNESS: Okay. 
15 BY MS. RUSSELL: 
16 Can you look through this, Ms. Green, 
17 and kind of look at it? 
18 A Okay. 
19 Q Did you ever receive a copy of the 
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1 Q How did you finally get ~ copy of the 
2 policy? 
3 A Through you, Ms. Russell. And Cliff 













Okay. Let's go to exhibit 15. 
(Defendants' Exhibit No. 15 
was referenced.) 
BY MS. RUSSELL: 
Are you there? 
I am. 
This is the letter that Mr. Goodman 
sent to Mr. Newman about the policy. Did you 
13 ever see this letter, dated December 19, at 
14 the tim.e? 
15 A I don't remember. It was in r~ference 
16 to my husband -- you know, our address is on 
17 that but I would have to -- I -- I don't know. 
18 Q Did you ask Mr. Good~an to ask that a 






Can you look at exhibit 23, please? 
(Defendant's Exhibit No. 23 
was referenced.) 
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1 THE WITNESS: 0-k'ay. 
2 BY MS. ~USSELL: 
3 Q This is another letter from 
4 Mr. Goodman requesting a copy of the policy. 
5 It's dated January 17th. 
6 Had you ever seen that letter? 
7 A It must have come to us. It was 
8 a-ddressed to John so he pro-bably r~ceived a 
9 copy of it in the mail. 
10 Q Okay. Had you asked .him again to 
11 ask Allstate to send him the policy --
12 Mr. Goodman? 
13 A No. We were asking to send it on our 
14 behalf. 
15 MS. RUSSELL: Okay. Your Honor, I 
16 don't believe that this exhibit has been moved 
17 into evidence. 
:l8 MR. BROWN: I agree,· Your Honor. We 
19 have no objection. 
20 THE COURT: Which exhibit are you 
21 referring to? 
22 MR. BROWN: It's Exhibit 23 of the --
23 MS. RUSSELL: defendants. 
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1 MR. BROWN: --···defendants' book. 
2 THE COURT: All right. It will be 
3 receive!d. 
4 (Defendants' Exhibit No. 23 
5 was received into Evidence.) 
6 BY MS. RUSSELL: 
7 Q Ms. Green, can you what -- what 
8 does actual cash value mean? 
9 A It's been explained so many times. 




Is that what Mr. Goodman told you? 
Mr. Goodman vaguely, if anything, 
472 
I 
14 explained actual cash value. I'd have to say 
15 that it is very foreign to me with actual cash 
16 v~lue and replacement cost . 
. 
17 During the time, as an insu~ed, what 
18 your understanding is is that you're going to 
19 get the money to rebuild your home. So it's 
20 not really particularly important to me what 
21 all it means as long as I know that I have the 
22 money to rebuild my home and get my property 
23 back together. 
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l Q Did Mr. Goodman···ever explain to you? 
2 Did he ever sit .down and say -- and ask you if 
3 you wanted to know about depreciation or 
4 replacement cost? 
5 A No. 
6 Q As an insured, how long had you been 
7 with Allstate? 
8 A Again, actually, my parents were with 
9 Allstate and John's parents. And then when 
10 John and I got married John continued with 
11 Mr. Larkin and and we've been with Allstate 
12 for all the years we've been together which 
13 is 19, 20 years now. 
14 Q Okay. So when your house burned down, 
15 what is your understan.ding of what the .. 
16 insurance company was supposed to do for you? 
17 MR. HORVATH: Your Honor, objection. 
18 THE COURT: The objection is 
sustained. The policy speaks for itself. 
BY MS. RUSSELL: 
21 Q When you were paying for the 
22 premiums, what was your understanding of the 
23 amount of money -- or insurance that you were 
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1 paying for? 
2 THE COURT: The -- the policy speaks 
3 for itse~lf. 
4 BY MS. RUSSELL: 
5 Q Did you read the policy? Is that what 
6 you thought 
7 A We felt that our agent was taking care 
8 of us. 
9 Q Okay. 
10 A It wasn't -- you know, you didn't talk 
11 a whole lot to your agent. 
12 Q Well, you mentioned a little bit ago 
13 about an extra endorsement that Mr. Goodman 
14 might have mentioned to you. 
15 A That's correct. 
16 Q Did he ever show you the extra 
17 endorsement? 
18 A No. 
19 Q Did he ever explain to you exactly 
20 what it meant? 
21 A At the time when we first talked about 
22 the possibilities of what -- what it could be 
23 is that we would get an extra 20 percent and 
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1 that would make more moriey for us to build the 
2 house or what it was going to cost to build 
3 the house. Again, when we were sold that 
4 policy it -- it was to make sure we were 
5 covered. 
6 Q And did -- so just to make sure I 
7 understand. Mr. Goodman knew you had the 
8 endorsement? 
9 A He never sat there and said he knew we 
10 had it. He said that he thought we could have 
11 had it, that there were policies people 
12 that had this type of policy -- but I didn't 
13 know. 
14 Q In any of the estimates that you were 
15 sent through the mail, did he either orally or 
16 in writing say to you: Okay. This is this 
17 but we haven't even tal~ed about your extra 
18 endorsement? 
19 A No. 
20 Q Can you look at exhibit four again, 
21 please, Ms. Green? 
22 
23 
(Defendants' Exhibit No. 4 was 
referenced.) 
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THE WITNESS: ~kay. 
BY MS. RUSSELL: 
And turn to three-G 0622. 
Okay. 
476 
5 Q Did you· ever -- did you get a copy --
6 do you remember seeing a copy of this while 










Do you know what this is? 
It says it's a policy endorsement. 















The extra 20 percent? 
(Moving head) 
Did you ever see this declaration? 
Uh --
Was this declaration ever obtained for 






Or a copy of this. 
Not -- no. 
Not while Mr. -- how about afterwardi? 
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A After Mr. Good.m··an --when Mr. Goodman 
was involved? 
Q After Mr. Goodman was no longer 
involved. 
A I. believe it came to you. 
Q Okay. So I kind of took us off track. 
You had a conversation with 
Mr. Merritt. 
And was there a meeting with Allstate? 
A Yes, there was. 
~ Q And three-Gs? 
A Yes, there was. And Mr. Merritt 
expressed to me that day that Mr. Newman was 
not going to be at the meeting the next day, 
that he had a medical emergency, that ~e was 
going to be okay, but he wasn't going to be 
there. 
So I didn't call Mr. Goodman to·tell 
him this. I just -- John and I planned to go 
to the meeting to see what else is being done 
and to see, you know, what all is going on. 
day. 
So we went to the meeting the next 
I believe that was the first time 
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Mr. Goodman ever saw m~~hu~band and I together 
and made a comm~pt about that. 
But we walked into that meeting 
and Mr. Mallus was there and Lawrence was 
sitting across the table. And John and I 
walked in and -- and before we really began 
Mr. Goodman just went after me verbally. 
Q Can you explain in detail what you 
mean? 
A Mr. Goodman said to me, "What did you 
talk to Cliff Merritt about?" 
And I was really taken back because I 
was thinking to myself: 
talked to Cliff Merritt? 
How did he know I had 
That, was the day before. 
·kind of interesting all by itself. 
So that was 
And I'm sitting going, "Well, I talked 
to Mr. Merritt about the policy." 
And he says, "Well, what else did you 
talk about to Mr. Merritt?" 
And 
Q Did he raise his voice like that? 
A Yes. And he -- and I said, "I talked 
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1 to him about the polic~." 
2 And he repeated himself again, leaning 
3 forward on the table going, 11 What did you talk 
4 to Mr. Merritt about? 11 
5 Well, I -- I was angry. I'm sitting 
6 there going, 11 Who do you think you're talking 
7 to?" 
8 And I said to him -- he goes, 11 Did you 
9 not talk to Mr. Merritt about contractors? 11 
10 And I -- I was taken back. I'm, like, 
11 11 Well, yeah. But he's the one who brought it 
12 up, and so what? 11 
13 You know, it was off the record from 
14 Mr. Merritt's mouth. So I'm you know, I'm 
15 sitting there going, well, ya. 
16 And he goes, 11 You can't be talking to 
17 other people about contractors ... 
18 And he points to Mr. Mallus saying, 
19 11 You know, here is Mr. Mallus from Rolyn 
20 Associate Construction-wha.tever, and, you 
21 know, we need to be talking about this. And 
22 aren't you aware that if you use Rolyn that 
23 we'll have the fee taken away? 11 
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1 Q Was he still talking loudly? 
2 A Yes. A~d finally I looked at him and 
3 I said, "Wait a minute." 
4 I said, "How dare you talk to me like 
5 that?" 
6 I I -- I mean, this was very fast. 
7 It wasn't you know, it wasn't -- he wasn't 
8· doing this for 20 minutes.· 
9 And I just said to him, 11 Have you 
10 forgotten who you're working for? I'm the 
11 client. You don't talk to.me like this. And 
12 I can do anything I want to. 11 
13 And it kind of took him back. And I 
14 just said, you know, "I'm not going to stand 
15 for this, you know. I didn't do anything 
16 wrong. 11 
17 And he kind of backed off and he --
18 he· seemed to settle down a little bit. And 
19 he said to me -- and it was kind of like 
20 settled you know, it just kind of settled 
21 down. 
22 And I remember looking at Mr. Mallus 
23 saying, 11 Mr. Mallus, do you want to work with 
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me now? 11 .,• 
I mean, .. he saw my comeback. 
And he said, 11 Well, ya. II 
And I said, "Well, how do you get your 
numbers? Where ~o you get your numbers from?" 
And he said, 11 Well, I get it from a 
software program." 
And I said, "Well, where's your 
software program? 11 
And he points to his computer. 
And I said, "Well I pull it out and 
show it to me. 11 
And -- and -- so 
Q Were you raising your voice like that 
or are you just still raising your voi9e? 
A Oh, I'm sorry. But I'm angry. You 
know, I was -- I was so flustered that 
somebody had talked to me like that. And 
and he was actua~ly· a very kind man. 
So we sat down and he pulled out his 
computer and he kind of showed me somewhat 
estimates, not dealing particularly with my 
house, just how he came up with the numbers. 
ACCURATE REPORTERS 
(703) 273-93671 691-0480 
P.O. BOX 485, ·FAIRFAX, VIRGINIA 22030 
-636-
J. Green - Direct 
482 
1 And so we sat down. We .realized that 
2 Mr. Newntan wasn~.t there and Mr. Goodman said 
3 that Mr. Newman -- oh -- and by the way, 
4 before the -- the confrontation of Mr. Goodman 
5 and I, he did say to me, "The problem is is 
6 that you don't trust us and Allstate is a bad 
7 company .. 11 
8 And, you know, you're like whoa, you 
9 know. 
10 So when we sat down he explained that 
11 Mr. Newman was not going to be at the meeting 
12 and that he said -~ I forget what the excuse 
13 was but that he was lying, that it wasn't 
14 true. 
15 And I'm thinking: Well·, that's. not 
16 what Mr. Merritt told me yesterday. 
17 But after our first communications 
18 that morning I'm just like: Let's move on. 
19 So we talked for a little while, just 
20 _getting dribs and drabs of things and 
21 estimates, not explaining what we could be 
22 doing, not explaining how we could move 
23 forward. 
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1 When I had requ~sted that meeting it 
2 was for the purpose of trying to get this 
3 resolved, seeing where Allstate and the three-
4 Gs were ·coming together and what the problem 
5 was. 
6 You have to understand, this is now, 
7 what, February --
8 Q I was going to ask you --
9 A 17th. 
10 Q if you remember. The 17th. Okay. 
11 A So you're talking October 25th to 
12 February 17th and we had numbers and papers 
13 being mailed to us. But we don't understand 
14 anything and they're not assisting us in -- in 
15 communicating with us. I mean, what our 
16 rights are and what we could do. 
17 So that meeting kind of fizzled, I 
18 would say. It was -~ I don't know how 
19 productive it was. The only thing that really 
20 became productive was the second time that I 
21 actually met face~to-face with Marty Rafe and 
22 he and I were going over numbers for the 
23 personal property loss. 
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1 Q How much time did you spend with 
2 Mr.- Ra f l3? 
3 A Several hours, I'd say. I guess the 
4 meeting with Mr. Goodman was from 10:00 --
5 maybe 11 : 0 0, 11 : 3 0 . John went back to work. 
6 And I stayed because it was a Thursday. I'm 
7 off .on Thursday. I must have stayed with him 
8 until maybe 2:00 or 3:00 o'clock. In ·fact, I 
9 think we ordered lunch in that day and sat and 
'10 tried to work through the it was very 
11 extensive and ! thought that Marty had done a 
12 wonderful job as far as working with the 
13 contents. I would have never in my wildest 
14 dreams been able to do what he had done, you 
15 know, with -- with our -- the burning of our 
16 home. 
17 Q· Did you have additional help besides 
18 Ma.rty? 
19 A Peggy Sternwise helped me. At the 
20 first meeting is when I met ~ith Marty and he 
21 had explained that he had faxed something to 
22 John, which I do remember, but it was so --
23 you couldn't read it. And John really just 
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1 knew· his bedroom and h~.s things.. I'm the one 
,•, 
2 who buys everyt~~ng pretty much. 
3 And so I just said, 11 Look. Do what 
4 you c~n and I will try and do the best -- I 
5 will --" you know, I just think I'm better 
6 at that. So that's how that worked. 
7 So when Peggy -- Peggy met with me on 
8 one or two occasions· after Marty and I and we 
9 tried to have me remember things in a little 
10 bit different manner than Marty did and it was 
11 all very confusing to put all your clothes 
12 together and your shoes and all your little 
13 knick-knacks and al~ these ·things. 
14 And -- and you don't -- you don't get 
15 it all. You'll never get it all. And -:-- and 
16 so she worked with me for while and then Marty 
17 and I again went back.and worked a couple of 
18 more times. 
19 Q What happened after that meeting? 
20 Did you meet again or talk again with 
21 Mr. Goodman -- Lawrence Goodman? 
22 A I believe that the frustration of us 
23 still not getting our policy is when I really 
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-started making a lot o~. 'phone calls. And 
dur:Lng that tim~_ ... I spoke to delegate-now-
Senator O'Brian and met with him. I -- I 
called the -- I called Edward Liddy in 
Northbrook, Illinois and spoke to his 
executive secretary telling them why couldn't 
I get my policy. 
:MR. BROWN: Your Honor, I object. 
None of this has any relevance to this case, 
what she's doing with Allstate and ~alking to 
Mr. Liddy and that sort of thing.. This case 
is --
THE COURT: Well, the obj~ct~on is 
sustained. 
Let's -- let's move on, Ms. Rus~ell. 
BY MS. RUSSELL: 
Q Wh~t was the next contact you had with 
what? 
A Well, at the -- at the second meeting 
when we were going to propose a third meeting 
with Allstate --
Q And by second you mean the one .where 
y~u talked to Mr. Rafe? 
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1 A That's correct ... ' 
2 Q Okay. 
3 A We said that we were going to set up a 
4 meeting as fast as possible. 
5 And he said that he ~auld like me to 
6 be there -- me and my husband meaning me. And 
7 we kind of said,· "Why?" 
8 And he said, "Well," he says, 
9 11 Normally, I don't do this but with someone 
10 like you you might get them to back down." 
11 When I think about that today, I would 
12 have been at that meeting that day if 
13 Mr. Newman was there. So I'm not quite sure 
14 what the difference would have been. But I 
15 went. I mean, this is my life. This is my 
16 husband's and my life. 
17 And by this point you're talking the 
18 end· of February, beginning of March. So he 
19 rescheduled a meeting. I believe it was 
20 March 7th. 
21 Q Okay. And what did you do, if 
22 anything, in preparation for that meeting? 
23 A Nothing. 
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1 Q Did you seek any other assistance? 
2 A .A. t that t i me - - t h a t ' s r i g h t . After 
3 the second meeting -- I'm sorry -- I was 
4 really upset about that meeting, and I called 
5 you. I felt very uncomfortable with how this 
6 had been going on. John had been expressing 
7 for quite a while his insecurities about how 
8 this was proceeding, and I was trying to help 
9 him and help us and move forward. 
10 .A.nd after Mr. Goodman spoke to me the 
11 way he did and not understanding the estimates 
12 or anything that they promised to do for us 
13 and -- in our behalf, I called you, and I met 
14 with you for two and a half hours. 
15 Q What did you tell Mr. Goodman ab.out 
16 our meeting? 
17 A I told him that I was frustrated and 
18 that I still was very nervous about what was 
19 going on and that I had asked him to keep you 
20 informed and he agreed to do so. I think 
21 there's a letter stating something like that. 
22 Q A blind copy. 
23 A Yes. So he was aware that you were 
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l. being a friend of mine.· and helping me out, 
2 being another s~t of ears because we felt like 
3 we weren't understanding the process. 
4 Q And the next meeting after our 
5 discussion and --
6 A Well, I had told -- I had told 
7 Mr. Goodman that at the second meeting 
8 that you kno~ -- ~r ~he third m~eting --
9 that we were going to get this resolved and 
l.O that this is March 7th. 
1l. I had asked them earlier was it 
12 feasible for us to think that we were going to 
13 be rebuilding our house by April, by that 
14 point -- you know, it takes a while to build a 
15 house. We didn't know what we were doing. 
16 There was a lot of questions that still had 
17 not been answered or what our rights were. 
18 So he said yes, that probably April 
19 would have been a good date. And we're 
20 sitting there going, well, ~kay, you know, we 
21 should be in the house by the end of the year, 
22 maybe not by October anymore. 
23 So, you know, it was that 
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1 understanding that when'we went to that 
2 meeting that we .,were going to .be resolving 
3 this matter. 
4 Q Who understood that? 
5 A Mr. Goodman. 
6 MR. BROWN: Objection. 
7 BY MS. RUSSELL: 
8 Q How did he understand 
9 THE COURT: The objection is 
10 sustained. 
11 She can tell us what she expected. 
12 BY MS. RUSSELL: 
13 Q What did you tell him? 
14 A I -- I told him that we wanted this 
15 completed, that we were tired and frust~ated 
16 and -- and we didn't understand this process, 
17 that this is what they all did for a living. 
18 This isn't the first fire here. And we 
19 couldn't understand why this was taking so 
20 long. 
21 Q So what did you tell him that you 
22 expected? 
23 A We expected to get it resolved, that 
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we would have the numbe~·and that we would be 
able to move on .... · 
Q When? 
A At the end of the third meeting. That 
day the meeting -- when I went to the meeting 
that was going to be the day that we resolved 
this issue and we.would know what you know, 
that I was going to be building my house. It 
was over. It was over. It was supposed to be 
over that day. 
·Q Okay. Can you tg21 us or tell the 
jury what happened at the meeting? 
A We walked into the meeting and 
Mr. Newman was there and Mr. Joe Zimmerman, 
Craig Mallus, Lawrence Goodman, and I think I 
said my husband and myself. And it was 
about 10:00 o'clock in the morning. 
We sat down and they pretty much kind 
of got started. We didn't discuss how or --
how this was going to take place. They didn't 
inform us on the proced~re of this. They just 
started with two copies of estimates. 
And I could not tell you today what 
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1 estimates they were wor.king from .. I just 
2 don't remember w~at estimates they were 
3 working from. And -- so they started going 
4 line --
5 Q When you say they, who do you mean? 
6 A I'm sorry. It was Mr. Zimmerman and 
7 Mr. Mallus seemed to be the ones talking. 
8 There was input -- you know, little bit --
9 little conversation once it first started. 
10 But very soon -- it was like the second or 
11 third line, because they were doing this line-
12 by-line trying to figure out if the numbers 
13 are right, and they were talking about linear 
14 footage and square footage and -- because 
15 Allstate does it one way. and three-Gs d~ it 
16 another way. They had to come up with those 
17 numbers. And John and I are like -- like --
18 my God, what is going on here? 
19 And it was not long at all -- second, 
20 third line -- that Mr. Zimmerman came up with 
21 some number and Mr. Goodman jumped all over 
22 him. 
23 He exploded on this man and said, 
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"Look. You know, you dbn't know where you're 
getting your nu~bers from. You're not 
qualified. Who do you think you are? I have 
more experience than you.n 
And John and I are sitting there very 
quietly because we're like, you know, these 
are people who know what they're supposed to 
be doing. And we're watching this whole thing 
unfold. And it -- it got so bad that 
Mr. Zimmerman took Mr. Newman and walked him 
out of the room. 
Now, of course, we didn't know what 
was being discussed but body language speaks a 
lot and you could see that Mr. Zimmerman was 
very upset. 
MR. BROWN: Your Honor, I'm going to 
object that she can ·tell from b<;>dy language --
THE COURT: The objection sustained. 
And, actually, if this is a stopping 
place, let's go ahead and take our morning 
recess. 
You may step down. 
We'll take our morning recess for 15 
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1 minutes. If you would.-~o with t~e deputy, 
2 he'll direct you. 
3 (The jury exited the 
4 courtroom.) 
5 THE COURT: All right. Mr. Brown, do 
6 you have an objection to these exhibits that 
7 Ms. Russell wants to publish? 
8 MR. BROWN: Your Honor, if you would 
9 give me what those ones are again one more 
10 time. I know some of those are not in and 
11 that's the -- I want to look at them. 
12 THE COURT: All right. Let me ask 
13 Ms. Russell. 
14 MS. RUSSELL: Actually, let me give 
15 you mine. Exhibit 13. 
16 THE COURT: Now, you're going to have 







MS. RUSSELL: Sorry. These are all 
defendants. Exhibit 13. 
MR. BROWN: Your Honor, exhibit 13 is 
somewhat confusing. It's just a number of 
estimates all put together. You see, I don't 
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1 have any problem. But .. I think i.t might be 
2 more confusing ~9 the jury than --
3 THE COURT: Have these -- I -- I can't 
4 tell what the conglomeration of documents is 
5 in exhibit 13. 
6 Have you reviewed it, Mr. Brown? 
7 MR. BROWN:· Yes, Your Honor. It 
8 appears to be several exhibits -- or several 
9 estimates which are put together, a letter 
10 dated March 21. All these things are in 
11 evidence but they're in evidence as separate 
12 exhibits which is how they should be. I mean, 
13 this is a bit confusing. Some of them are 
14 upside down. 
15 THE COURT: All right. Well, why 
16 don't we deal with the individual exhibits 
17 rather than some conglomeration of them. 
18 _MR. BROWN: It appears to me, Your 
19 Honor, that exhibit number one has already 
20 been if they're -- if she wants to publish 
21 them to the jury then they ought to be just 
22 individual estimates instead of these 
23 conglomerations. 
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MS. RUSSELL: ~~ur Hone~, the 
estimates are t~e whole point. There's one 
estimate. There's another estimate. There's 
a third. 
THE COURT: Well, then -- then -- then 
let's pick them out 
MS. RUSSELL: There's a fourth. 
THE COURT: -- give them to the jury. 
MS. RUSSELL: Okay. I can tell you --
THE COURT: Let's not throw them all 
··together and ask the jury to try to figure out 
what they're looking at.· 
MS. RUSSELL: Okay. The way that 
we've marked them is so that they can tell 
what eJC:hib it. Exhibit 13 from page 1.50 
THE COURT: Well, I'm not going to 
start breaking up exhibits. So if what you 
want t C) d a i s - -
MS. RUSSELL: The first and second are 
both in exhibit 13. 
THE COURT: But there are other 
things, also, in exhibit 13. 
MR. BROWN: Your Honor, we have 
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l separate exhibits for ~ach one of these 
2 estimates. 
3 For example, on the first estimate, I 
4 believe our exhibit seven has just the 
5 estimate. 
6 MS. RUSSELL: I don't see anything 
7 else in exhibit 13. I'm sorry. 
8 MR. BROWN: The very last.pages in 
9 exhibit 13 are the Bill Newman letter of 
10 March 21. 
11 MR. HORVATH: Your Honor, may I 
12 suggest -- can we sequentially actually 
13 publish them to the jury? 
14 MR. BROWN: Yes. Maybe we can do it 
15 that way. 
16 MR. HORVATH: If we can look at that 
17 and take them all and make them a separate 
18 exhibit instead of having them go through 
19 various 
20 THE COURT: All right. Why don't you 
21 do it that way and see if you can agree on 
22 something. We'll take what's left of our 
23 recess. 
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1 (A reces~ was taken from 11:30 
2 a.m. to 11:55 a.m.) 
3 'rHE COURT: Mr. Brown and Ms. Russell, 
4 have you all been able to agree on which 
5 exhibits 
6 l"'R. BROWN: We have, Your Honor. 
7 '!HE COURT: Excellent. 
8 :MR. BROWN: And she has somebody down 
9 there copying one other exhibit that goes in 
10 with the rest of them. 
11 THE COURT: Okay. And how is it that 
12 we're going to collate them? 
13 MS. RUSSELL: They are all collated 
14 together. There are a few things that need to 
15 be taken out, by agreement. So that's what 
16 we're doing right now. 
17 THE COURT: Okay. So we'll be giving 
18 each juzor a clip-full of exhibits. 
19 And are each of the exhibits marked 
20 exhibit X -- with -- with a number? 
21 MR. BROWN: They are but they may not 
22 be marked the same as the ones that came in. 
23 I can go through and make sure they are. 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-653-
499 
1 For instance, e.x·hibit --.the first 
2 ex hi b i t - - ex hi b_i t one - - I may be - - i s t h a t 
3 my exhibit? 
4 Tell you what, Your Honor, we can 
5 figure that out later. But the ones that are 
6 marked we can just move into evidence to the 
7 extent that they are marked. 
8 THE COURT: Well, I'm just concerned 
9 that the jury if they're going to be referred 
10 to exhibit number X that they're going to be 
11 able to find exhibit number X. 
12 MR. BROWN: Then let me tell you ·what, 
13 let me -- let me make a list here so that in 
14 the future I can refer to these. 
15 THE COURT: So they are they are 
16 marked for purposes of the jury referring to 
17 them. 
18 MR. BROWN: They've already had a 
19 bunch of testimony on this, Your Honor, so .. it 
20 might be a little confusing at all to give 
21 them this stuff at this point, but 
22 THE COURT: Well, I-- I can't see how 
23 it can hurt as long as we're referring them to 
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1 a document that they can identify. 
2 JviR. BROW~: I will also when we put 
3 on Marty Rafe's testimony, Your Honor -- give 
4 them a copy of the inventory and contents 
5 claim and I'll mark on that what that is. 
6 That's already ·been moved into evidence. 
7 And the second estimate is the same 
8 as --
9 MS. RUSSELL: And everything else is 
10 okay? 
11 MR. BROWN: The second estimate is the 
12 same as plaintiff's exhibit 29. If you mark 
13 plaintiff's exhibit 29 it would be easier for 
14 them to refer to. 
15 THE COURT: Well, wait a minute. 
16 That's not what I have as plaintiff's 
17 exhibit 29. 
18 MR. BROWN: What do you have for 
19 plaintiff's exhibit 29, Your Honor? 
20 MS. RUSSELL: Why don't we just give 
21 it a new number? 
22 
23 
THE COURT: No. No, no, no. Let's 
not give it a new number. Let's figure out 
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2 MR. BRO~.W: 0~, excuse me, Your Honor. 
3 You're right. It is not. I was looking at 
4 the wrong thing. It would be exhibit 20, Your 
·5 Honor. 
6 THE COURT: All right. Plaintiff's 





·M.R.· BROWN: That's right. 
MS. RUSSELL: Estimate number two 
MR. BROWN: -- exhibit 20. 






(Defendants' Exhibit No. 13 
and Pla~ntiff's Exhibit 
No. 20 were referenced.) 
THE COURT: All right. Does that 
MS. RUSSELL: I think, Your Honor, 
18 we'·re still short some exhibit numbers for the 
19 third and fourth. 
20 THE COURT: Well, let's quickly do 
21 that right now. 
22 
23 three? 
Mr. Brown, what's estimate number 
What exhibit number? 
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1 MS. RUSSELL: .Your Honor, I don't need 
2 this .. I think the jury needs it for this 
3 witness. But I can have Cynthia working on 






THE COURT: All right. 
MR. BROWN: That's number 77, Your 
Now, that has not been moved in. 
THE COURT:. Ar~.you moving in 
9 plaintiff's exhibit number 77?. 
10 MR. BROWN: I'll move in plaintiff's 
11 number 77, Your Honor,~ which is the third 
12 estimate. 
13 THE COURT: Well, let me ask you, 
14 Mr. Brown: Isn't the third estimate -- no. 
15 All right. 








THE COURT: All right. Exhibit 77 is 
the third estimate. Plaintiff's exhibit 77 is 
the third estimate. It's received. 
(Plaintiff's Exhibit No. 77 
was received into Evidence.) 
THE COURT: So please mark the ones 
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What number is that one, 
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10 Which is this, Your Honor? 
11 The fourth estimate. 
12 The fourth estimate would 
13 be exhibit 79, Your Honor. 
THE COURT: All right. Plaintiff's 
15 exhibit number 79 is received. 
16 (Plaintiff's Exhibit No. 79 
17 was received into Evidence.) 
18 MS. RUSSELL: And then the fifth and 
19 sixth 
20 MR. BROWN: The fifth and sixth we're 
21 not going to use, Your Honor, because they 
22 weren't whole estimates and they're going to 
23 be too confusing. They go with a letter 
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1 that -- those were the .. estimates where they 
2 did comparisons _and 
3 THE COURT: All right. Well, I just 
4 want to be sure that the ones that -- the 
5 exhibits we give the jury are properly marked 
6 for their reference. 
7 Are there any others that need to be 
8 marked? 
9 MS. RUSSELL: The last one is 
10 plaintiff's exhibit 40. 
11 MR. BROWN: That's correct, Your 
12 Honor. 
13 MS. PAISLEY: So we're taking out 
14 we've got the first estimate, the second 
15 estimate, the third estimate, and the fourth 
16 estimate. The fifth one is coming out. The 
17 sixth one is coming out. And the seventh? 
18 MS. RUSSELL: The first estimate --
19 just to make sure I'm marking these correctly, 
20 is it exhibit 13? 
21 MR. BROWN: Exhibit 13. 
22 THE COURT: No. It's not plaintiff's 
23 exhibit 13. 
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1 MR. BROWN: The~problem is, Your 
2 Honor, I think they all have this -- the 
3 problem they have is exhibit numbers are on 
4 the bottom. It's exhibit seven -- plaintiff's 
5 exhibit seven but it has a 13 sticker on it. 




(Plaintiff's Exhibit No. 7 was 
referenced.) 
THE COURT: All right. Do we have 
10 these now? 
11 MS. RUSSELL: Yes. I think those 
12 packets will need to be corrected but they're 
13 done. 
14 MR. BROWN: One of the exhibits, 
15 Your Honor, I noticed when I was going through 
16 here -- flipping the -- had several extra 
17 pages in it from a copying mistake, it 
18 appears. The Court's copy, you're going to 
19 have to remove several copies out. 
20 THE COURT: What's the exhibit? 
21 MR. BROWN: It's the third estimate, 
22 Your Honor. 
23 THE COURT: You've got to give me a 
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1 number, Mr. Brown. -· 
2 Is that plaintiff's exhibit 77? 
3 MR. BROWN: It is, Your Honor. If I 
4 could see your book real quick I can make it 












MR. BROWN: They're also designated by 
Bates numbers. These were backwards. So --
MS. RUSSELL: ____ {Inaudible) 
THE COURT: All right. Ms. Russell, 
17 do your people have everything they need to 









YE~ s . 
THE 
RUSSELL: Do you have everything 
PAISLEY: I need exhibit 20 from 
COURT: Is that an affirmative or 
ACCURATE REPORTERS 
{703) 273-9367, 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-661-
J. Green - Direct 
507 
1 a negative? 
2 MS. PAIS~EY: That's an affirmative. 
3 THE COURT: All right. Let's bring 
4 the jury back. in. 
5 Ms. Green, if you'd resume the stand. 
6 (The jury was seated in the 
7 courtroom.) 
8 MR. WILHELM: Wou1d you remind -- I 
9 have been able to hear but it's been a little 
10 bit of a strain. Could you remind them to --
11 THE COURT: I'll remind everyone to 




MR. WILHELM: -- speak up? 
THE COURT: Thank you. 
And, sir, if there is a moment when 
16 you can't hear, if you raise-your hand or 
17 something we'll make sure we cover that. 
18 All right. Go ahead, Ms. Russell. 
19 BY MS. RUSSELL: 
20 Q Okay. We were talking about the 
21 meeting and we were talking about, I think, 
22 the first three lines and what happened. 
23 What happened after -- while 
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1 Mr. NewmcLn and Mr. Zimm~rman were. outside? 
2 A That happened a couple of occasions, 
3 where they were going through lines. 
4 Mr. Goodman would harass and do somewhat name-
5 calling to Mr. Zimmerman, cutting down his 
6 credibility, making him feel like he was -- he 
7 shoulrln't even be there, that he was 
8 worthless. 
9 'J?HE COURT: All right. Ms. Green, you 
10 can tell us what was said, but please don't 
11 characterize what you think went on --
12 ~~HE WITNESS: Okay. 
13 THE COURT: -- all right? 
14 1\nd I'm going to ask you to pull the 
15 microphone closer to you. 
16 Go ahead, Ms. Russell. Please direct 
17 the witness' attention. 
18 BY MS. RUSSELL: 
19 Q What happened when· they were out of 
20 the room? What were you guys talking about in 
21 the room? 
22 
23 
A Basically, we were sitting there 
waiting for them ~o come back. And 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-663-
J. Green - Direct 
509 
1 communications were the~ Mr. Mallus and 
2 Mr. Goodman sta~ing that he was kind of a 
3 jerk, that things could be done much better 
4 without him, that they didn't understand why 
5 he was even there. 
6 And then Mr. Goodman directed to me to 
7 say, 11 Joyce, now is··the time to stand:up and 
8 let everybody know what you're really here 
9 for." 
J 
10 So I said, 11 0kay. II 
11 So Mr. Zimmerman and Mr. Newman came 
12 back in and I believe -- from my memory -- it 
13 was during that that Mr. Goodman said, 11 Before 
14 we get started, Joyce has something to say." 
15 
16 time. 
And my husband was still there at that 
And I stood up and I explained to 
17 everybody what the purpose of this meeting 
18 was~ that our house had burned down, that both 
19 these companies were working for us, in a 
20 sense, that we expected some sort of 
21 resolution to be made that day, that I didn't 
22 care how long it was going to take, but I 
23 wanted to finalize this and be able to feel 
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1 good when I left that w.e· had def~nitely moved 
2 forward. 
3 And it seemed to have been heard but 
4 when I sat down everything pretty much went 
5 back to the status that it was of going line-
6 by-line -- and I sat down -- and from what I'm 
7 understanding now, to determine what they 
8 agreed upon and what they don't. 
9 I sat there until 3:00 o'clock in the 
10 afternoon listening to all this and at times I 
11 said, "Why are we doing it this way? Why --
12 you know, why can't this cdme to a 
13 conclusion?" 
14 "This is the way it has to be." 
15 Okay. So I ju~t sat there and was 
16 quiet and watched these men do things that 
17 they supposedly normally do, that this is 
18 their job, and it was a very weird kind of 
19 coming down around the clock. It was like it 
20 was coming to some sort of closure. And I 
21 expressed my concerns. 
22 And I will say that it was within an 
23 hour, I'd say, after the meeting my husband 
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had to go to work. I ~a~ the one that had to 
stay on for this .. meeting. 
And I didn't feel comfortable at all. 
I -- I didn't. feel like we got accomplished 
what we were supposed to, what I had asked 
for. 
Q Wait. Let me just understand. 
Had.the meeting ended? 
A I guess it seemed to have ended in 
their minds. It certainly didn't seem to end 
in my mind because·- I was -- no one was getting 
up and saying the meeting was over. 
was j~st kind of sitting there. 
So I immediately felt very, 
Everyone 
very uncomfortable and I wanted to meet 
Mr. Merritt. I asked Mr. Merritt to come in 
and -- since I'd been there for so long and I 
still had so many questions maybe he could 
help. 
And it took several phone calls. I 
think Mr. Newman called Mr. Merritt. And then 
Mr. Goodman called on cell phones and 
whatever. But Mr. Merritt did finally come 
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1 into the meeting. 
2 And he came over and I introduced 
3 myself. And I guess he knew everybody. I 
4 don't remember. And he directed his question 
5 to me and I said that, you know, I was the one 
6 who had been confused, that this was a meeting 
7 that was supposed to finalize, in my mind, 
8 after all these months, to come to an 
9 agreement so we could get our life to go.on. 
10 .~nd this is the middle of March 
11 now. And,··. again, our house burned down 
12 October 25th. You're talking four -- over 
13 four months. 
14 Q So what happened then? 
15 A So he -- he directed his questions to 
16 Joe Zimmerman. And when he started to ask 
17 questions, Mr. Goodman jumped all over, 
18 verbally, to Mr. Merritt. He questioned his 
19 professionalism and his credibility to the 




11 Look. You know, we don't need to be acting 
like this, Mr. Goodman. We -- we don't need 
to -- you know, raise our voices. 
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going to get anything adcomplished. There's 
some concerns h~~e. Let's try and figure out 
the differences and go on." 
And every time he attempted to 
say anything, Mr. Goodman would be quite 
verbally -- you know, nasty, as far as I was 
concerned. Very unprofessional. Which was 
embarrassing. 
MR. BROWN: Your Honor, objection. 
She's characterizing. 
THE COURT: All right. ·Ms. Green, I 
told you you can tell us what was said but 
please don't characterize. 
THE WITNESS: I'm sorry. 
BY MS. RUSSELL: 
Q So what was said? 
A So, anyway, the bottom of it was 
Mr~ Goodman said to Mr. Merritt,. "Look. It's 
clear -- it's clear that because of your not 
having the expertise in construction that's 
why you work for Allstate now." 
And with that, Mr. -- Mr. Merritt 
said, "You know, I have clients that need me. 
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This meeting is over.".· .. 
And I'm just sitting there. I 
thought I was going to get sick. I was 
speechless .. I was upset. I was humili·ated. 
And I just -- I -- I couldn't even talk. I 
got up and I gathered my things and I started 
to walk out. 
And I believe that Mr. Merritt 
Mr. Goodman came up to me and I looked at them 
and we were close to the door of the build·ing 
and they tried to talk to me about an issue 
and I looked at them and I said, "It's over. 
It is c>ve r. It's over." 
And we by this point, I was calling 
Ms. Russell on the phone and I was getting her 
on the line through her secretary/ 
receptionist. 
And he yelled out to me when I was 
walking to my car, "You're going to be 
deposed. 11 
Mr. Goodman threatened me and said, 
"You' r'a going to be deposed. 11 
And I looked at him and I said, n I 
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1 don't care." 
2 This is .~Y life. So I got in the car 
3 and I left and I believe I was on the phone 
4 with you the entire time. I went home and --
5 and it was -- it was -- it was just horrible. 
6 It was horrible to see this happening after 
7 all these months. And, you know, my husband 
8 found out because Mr. Goodman called my 
9 husband instead of calling me. 
10 And the next thing I know my husb_and 
11 is racing home saying, "What's happened to 
12 you?" 
13 And I said that the meeting went 
14 horribly, that we didn't get done what we were 
15 supposed to, and that I was going to be 
16 meeting with you. 
17 And so that's what we did. We set up 
18 a meeting with you and I believe that I 
19 mean, Mr. Goodman knew I was speaking to my 
20 attorney. And I -- we -- Mr. Goodman said 
21 that he would have a meeting with us by 
22 
23 
telephone conference call. I think it was 
that Sunday, the tenth. So that's what we 
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J. Green - Direct 
did, is we had a meeting on the tenth 
~bout 11:00 o'c~pck or 1:00 o'clock in the 
a f t e r no ,, n . 
Q And who attended that meeting? 
A It was John and myself and you were 
516 
there and me and then he was on a conference 
call son1eplace. 
t akin g t: he c a 11 . 
I don't know where he was 
Q And what happened? 
A Well, he he -- we started the 
conversation saying how we weren't pleased 
with the proceedings and that we needed to 
figure out what we could do. And you had 
suggested an appraisal process. 
into you. 
And he lit 
He -- he said, 11 You don't know what 
you're talking about. You -- 11 he -- he 
spoke to you -- and you didn't understand the 
law and you didn't understand insurance. 
And my husband and ~ were sitting 
there listening to this and I was, well, his 
personality is coming out again. This is what 
I've been listening to. 
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1 MR. BROWN: Your Honor, that's 
2 characterizing ~~stimony. 
3 THE WITNESS: I'm sorry. 
4 THE COURT: .All right. The objection 
5 is sustained. 
6· Ms. Green, please try to compose 
7 yourself. 
8 THE WITNESS: Sorry. 
9 THE COURT: Direct the witness' 
10 attention, Ms. Russell. 
11 BY MS. RUSSELL: 
12 Q So what --
13 A So anyway --
14 Q happened after that? 
15 A So during the conversation Mr. Goodman 
16 and you and Ms. Russell -- decided that how 
17 could we get this resolved. And you had said, 






And he said, "No. I can't do that." 
And you said, "Well, how long will it 
And he said, "Two weeks." 
And you said, "Fine. n 
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And we said, 11 F,ine. 11 
A.nd, I mean, we 
Q Two weeks to do what? 
A To re~olve the issue. To finalize 
this. Enough was enough. And we weren't 
he had plenty of information. They went 
through all this stuff. All they wers doing 
8 is throwing numbers at each other and numbers 
9 at us that we didn't care about and we wanted 
10 to get this to move on. This was the middle 
11 of March. So that's how it ended .. 
12 Now, I spoke to Mr. Goodman the next 
13 day after that meeting and he said to me, 11 How 
14 is Sue?" 
15 
16 
17 nice. 11 
18 
And I said, "Well, she's okay. 11 
::te said, 11 Well, I guess I wasn't very 
~A.nd I said, "Well, I don't really have 
19 any comment about that you know, maybe you 
20 need to work on plan B as far as talking to 
21 people." 
22 
23 know, I 
But, you know, it was him and -- you 
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1 Q During that c on.v··e r sat ion,. did he t a 1 k 
2 to you about a c~ll that he had with Allstate 





I knew nothing about that offer. 
So between March lOth and the next 
6 time you heard from Mr. Goodman, with the 
7 exception of that phone call, no offers were 
8 discussed? 
9 A No offers were discussed. 
10 Q Did you hear anything else from 
11 Mr. Goodman? 
12 A No. 
13 Q What was the next that you heard from 
14 Goodman-Gable-Gould? 
15 A Marty Rafe came to me. I think it was 
16 about the 15th of March. Yes. If that's the 
17 right date. But I.saw Marty and we were 
18 basically wrapping it up saying that it 
19 was good and that he was going to clean it all 
20 up -- you know, get good copies or whatever 
21 and then he would be back to sign it off. 
22 
23 
He came back. We we -- we signed 
off on it. And then he said that he would 
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1 hand-deliver it to me and it would just take a 
2 .couple of days. 
3 And so, you know, he had I don't 
4 know if we called each other. But when he 
5 said that -- he was always good about saying 
6 when something was going to be there. And I 
7 think it was a Friday or whatever day I 
8 d·on' t rernemb e r. And it hadn't come so·I think 
9 I called him the next day. 
10 And he said, "You weren't there at the 
11 salon. I dropped. it off .. Look in your 
12 office." 
13 So I received a copy through him. 
Q And --
15 A Of the contents. 
16 Q And after that, did you receive 
17 anything else from Goodman-Gable-Gould? 
18 ·A It was sometime after the 21st that we 
19 received -- or the 22nd -- I'm not sure -- I 
20 don't have the date in front of me -- that we 
21 received another estimate in the -- in the 
22 ma i 1 I I sru e s s • It was at the house. 
23 received an estimate. 
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1 Q Okay. And was ~hat the $450,000 
2 estimate? 
3 A That's correct. 
4 Q Can w~ turn to, in our book, 
5 exhibit 48? 
6 (Defendants' Exhibit No. 48 
7 was referenced.} 
8 THE WITNESS: Okay. 
9 BY MS. RUSSELL: 
10 Q Are you there, Ms. Green? 
11 A I am. 
12 Q Was that the letter you received? Do 
13 you remember if you received it? 
14 A We must have received it. Our address 
15 is on there. I -- it looks familiar to me, 
16 yes. 
17 Q Okay. This new estimate, was this 






A No, ma'am. 
Q If you turn to exhibit --
exhibit 50 the famous letter. 
(Defendants' Exhibit No. 50 
was referenced.) 
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THE WITNESS: Y e· s , m a ' am . 
BY MS. RUSSELL: 
Q This is the letter that was sent to 
Goodman-Gable.- Gaul d asking that they withdraw, 
correct? 
A That, is correct. 
Q. Now, why -- why did you do that? Why 
did you have that done? 
A After all this time and what we had 
10 asked for and all we felt was that they were 
11 just doing estimates, that nothing was getting 
12 accomplished, still didn't have our policy, 
13 that we felt like there was so much bitterness 
14 between Allstate and Goodman-Gable-Gould that 
15 we needed a rest. We needed to kind of break 
16 it apart, cool it down a little bit, see if we 
17 could resolve it, and then move on. So it was 
18 almost like a cooling down. 
19 We just said, look, you know, people 
20 aren't getting along right now. We need to 
21 try and figure out plan whatever, having an 
22 estimate that's as many as shown just didn't 
23 make any sense to us. We really didn't know 
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1 what it was going to take to rebuild our house 
2 with having so ~any estimates shown to us. So 
3 that's what we asked for, that -- that 
4 Q This .letter went out with your 
5 approval, correct? 
6 A Absolutely. 
7 Q Okay. So when you· say in. there 
8 through me we appreciate your assistance, what 
9 did you mean by that? 
10 A Well 
11 MR. BROWN: Objection, Your Honor. 
12 THE COURT: The document speaks for 
13 itself. 
14 MS. RUSSELL: It's been raised by the 
15 other side as meaning -- having some sort of 
16 meaning. 
17 THE COURT: It speaks for itself. 
18 BY MS. RUSSELL: 
19 Q What was it·that you expected to 
20 happen after or hoped to_ happen after this 
21 letter was sent out? 
22 A 
23 
Well, we had 
MR. BROWN: Objection. I don't know 
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1 what she hoped has any.xelevance~ 
2 THE COURT: The objection is 
3 sustained. She can tell us what did happen. 
4 THE W.ITNESS: We had asked you to get 
5 in contact with Allstate and to see if we 
6 could find out what could be done and what our 
7 options were to move forward in getting this 
8 resolved. We're talking four and ~ half, 
9 almost five months now. 









If you'd turn to exhibit 52. 
(Defendants' Exhibit No. 52 
was referenced.) 
THE WITNESS: Okay. 
BY MS. RUSSELL: 
Do you recognize that exhibit? 
I recognize it, yes. 
And it's the letter from the lawyer of 
19 the three-Gs to us, isn't it? 
20 A That's correct. 
21 Q Okay. And it's saying, you know, we 
22 should call them. 
23 THE COURT: Well, it says whatever it 
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On the same day, didn't we also 
or.you receive -- exhi~it 






(Defendants' Exhibit No. 53 
was referenced.) 
THE WITNESS:· Yes, we did. 
BY MS. RUSSELL: 
When you received number 53, and I 
11 guess it looks .like number 53 was faxed to 
12 Lawrence Goodman number I mean, 
13 number 52 -- but number 53 is from Lawrence 
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14 Goodman and we're courtesy copied it, correct? 
15 A That's right. 
16 Q A.ll right. Now, you received these 
17 both at the same time. 
18 ·A That's the date, March 22nd. 
19 Q And would and when you received 
20 them, did it seem to you from the combination 
21 of the letters --
22 MR. BROWN: Objection, Your Honor, to 
23 did it seem. 
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EY MS. RUSSELL:,." 
Q that ;hey wanted to get together 
!'HE COURT: The objection is 
sustained. 
MS. RUSSELL: -- and work it out? 
!'HE COURT: The objection is 
sustained. It's leading. It's not a proper 
question. 
EY MS. RUSSELL: 
Q Why didn't you, after you received 
these two letters, direct me or you yourself 
to call Goodman-Gable-Gould ~-
MR. BROWN: Your Honor, that's a 
leading question as well. 
'I•HE COURT: No, it's not a leading 
question. The objection is overruled. 
'I• HE WIT N E S S : I'm sorry? 
E.Y MS. RUSSELL: 
Q After receiving these letters, why 
didn't you ask either me or you guys call 
Goodman-Gable-Gould and say, okay, can we work 
this out somehow? 
A Well, I just felt that it was, you 
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1 know, a couple of days .. after --
2 MR. BROW:N': Again, Your Honor, what 
3 she felt --
4 THE WITNESS: I'm sorry. 
5 MR. BROWN: -- I don't think has any 
6 relevance at all. What she did in response to 




THE COURT: Well, the objection is 
overruled. She's telling us what she did. 
Go ahead. 
11 THE WITNESS: And we instructed you to 
12 move forward because we felt or we 
13 understood or saw what had been going on in 
14 the past and nothing was getting resolved. So 
15 we just wanted you to move forward to see if 
16 you could get something accomplished and. get 
17 it resolved. 
18 BY MS. RUSSELL: 
19 Q And what, if anything, did exhibit 
20 number-53 have on your·deci~ion what 
21 impac~, if any? 
22 MR. BROWN: Your Honor, I'm not sure I 
23 understand the question. She hasn't said --
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1 THE COURT: The. ··object ion is 
2 sustained. 
3 THE WITNESS: What did it mean? 
4 THE COURT: Well, there's no question 
5 pending right now. 
6 Anything further with this witness? 
7 MS. RUSSELL: Yes. 
8 BY MS. RUSSELL: 
9 Q The only other thing I wanted.to ask 
10 you was: Was it your -- was it possible to 
11 resolve things -between you and the three-Gs at 
12 that time? 
13 MR. BROWN: I don't believe, Your 
14 Honor -- it's her perspective, Your Honor. 
15 THE COURT: Well, obviously, it 
16 wasn't. 
17 Anything further of this witness? 
18 MS. RUSSELL: Yes. 
19 BY MS. RUSSELL: 
20 Q What happened after that? 
21 A You were again trying to get our 
22 policy and finally did receive a copy of our 
23 policy. And when reading the policy you said 
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1 to us, "Look. To move , .. ·:.." 
2 MR. BROW~: Objection. That, would be 
3 hearsay, Your Honor. 
4 THE COURT: The objection is 
5 sustained. 
6 BY MS. RUSSELL: 
7 Q Ms. Green, what I mean is: What 
8 happened next with regard to ·three-Gs? Did 
9 you hear anything more from them? 
10 A Oh. I'm sorry. No. 
11 Q Nothing at all. 
12 A Oh, the only thing -- I'm sorry 
13 that through a letter, however, is that they 
14 sued us. 
15 MS. RUSSELL: Your Honor, I just need 
16 to move into evidence exhibits 48 and --
17 THE COURT: Well, I'll take up the 
18 exhibits at another time. 
19 Any further questions of this witness? 
20 MS. RUSSELL: Can I just give you the 
21 exhibit numbers before I forget? 
22 
23 time. 
THE COURT: I'll take it up at another 
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1 Anything further? 
2 MS. RUS$~LL: Exhibits 48, 52, and 53. 
3 I have nothing further. 
4 THE C,OURT: All right. Cross examine, 










BY MR. BROWN: 
Good morning, Ms. Green. 
Good morning. 
You stated that after you terminated 
11 or took Goodman-Gable-Gould ·off the case in 
12 March -- March 22nd -- that you did want them 
13 to move forward with the case, right? Your 
14 claim. You wanted to get paid. 
15 THE COURT: Well, you don't need to 
16 ask her to repeat anything she's already said. 
17 BY MR. BROWN: 
18 0 .Q Now, in the 13 and a half months 
19 that's expired since March 22, 2002, have you 
20 resolved this claim with Allstate? 
21 A Not at this time. 
22 Q Have you provided -- other than the 
23 Dungan report -- any other estimates to 
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l support your proof of Ldss of $4~0,000? 
2 A No. 
3 Q And, in fact, you have relied upon the 
4 appraisal -- the document prepared by Marty 
5 Rafe -- you submitted that to Allstate and 
6 that's been what you've been relying on for 
7 the last ·13 months is for your contents claim, 
8 is that correct? 
9 A That, is correct. 
10 Q You also have relied upon the 
11 estimates that were supplied by Goodman-Gable-
12 Gould after you fired them, ·haven't you? 
13 MS. RUSSELL: You mean the dwelling 
14 estimate? 
15 MR. BROWN: Dwelling estimates. 
16 THE WITNESS: We have Mr. Dungan's 
17 estimates that we're looking at. 
18 BY MR. BROWN: 
19 Q But you also rely upon the estimates 
20· of Goodman-Gable-Gould, have you not? 
21 A I don't seem to be able to answer that 
22 question. We hired an independent appraiser 
23 to -- seemed to -- to allow this to get 
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1 resolved under our policy. 
2 Q. Take a l9ok, if you will, at the black 







{Plaintiff's Exhibit No. 63 
was referenced.) 
THE WITNESS: Okay. 
BY MR. BROWN: 
Q Look at the second page of that 
letter, first paragraph. This letter was 
10 written by your attorney with your 
11 authorization, correct? 
12 A That's correct. 
13 Q And this was written to Allstate's 
14 attorney in this case. And in that letter you 
15 say we do not reject Goodman-Gable-Gould's 
16 estimatel. Instead, for purposes of complying 
17 with terms of the policy related to the 
18 independent appraisal you retained a different 
19 appraise!r. 
20 You're telling them there that you 
21 still wanted to rely upon the Goodman-Gable-
22 Gould estimates, correct? 
23 THE COURT: Well, it says whatever it 
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~ says. 
2 MS. RUSSELL: The document speaks for 
3 itself. 
4 BY MR. BROWN: 
5 Q Ma'am, you authorized that letter to 
6 be sent out, didn't you? 
7 A I did. 
8 Q And on June 18th, in exhibit 64, you 
9 authorized your attorney to send this letter 
~0 as well, did you not? 
~~ (Plaintiff's Exhibit No. 64 
12 was referenced.) 
13 THE WITNESS: I did. 
14 BY MR. BROWN: 
15 Q And there you indicate "second prior 
16 to our involvement --" --
17 MS. RUSSELL: The document speaks for 
18 itself. 
19 BY MR. BROWN: 
20 Q that is·, the attorney 
21 involvement Goodman-Gable-Gould provided 
22 Allstate --
23 THE COURT: The objection is 
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1 sustained, Mr. Brown ... It says w.hatever it 
2 says. Is there~ question? 
3 BY MR. BROWN: 
4 Q You were looking for a counter .offer 
5 ~to the $400,000 estimate that Goodman-Gable-
6 Gould gave you last, were you not? 
7 A I'm sorry. I don't understand the 
8 question. 
9 Q You wanted a counter-proposal from 
10 Allstate in response to the last estimate 
11 prepared by Goodman-Gable-Gould,. correct? 
12 Isn't that what that letter asked for? 
13 A I don't know. I don't --
14 MS. RUSSELL: Your Honor, I object to 
15 this let:ter. This is hearsay. 
16 THE COURT: The objection is 
17 overrul E!d. 
18 MS. RUSSELL: And the document speaks 





THE WITNESS: The document speaks for 
My lawyer wrote that. 
MR. BROWN: Okay. That's fine. 
BY MR. BROWN: 
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Q Now, let's talk~ a little. bit about the 
appraisal proce~s -- excuse me -- the 
adjustment process itself. 
When you first hired Goodman-Gable-
Gould -- before you hired them -- you asked 
your attorney for advice on whether yqu should 
hire them, did you not? 
A We did. 
Q And you were told, in essence, you 
need to have either an attorney or somebody 
like Goodman-Gable-Gould. ·Didn't they? 
A They recommended that we have somebody 
who was on our behalf. 
Q And you were looking for an advocate, 
were you not? 
A We were. 
Q Now, would it be fair to say that 
initially after you hired Goodman-Gable-Gould 
your husband handled the claim up and through, 
say, January? 
A He attempted to have conversations 
with Mr. Goodman and find out what was going 
on. 
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1 Q So he was prim~rily responsible for 
2 contacts during .. that first block of time, the 
3 first month and a half, two months, right? 
4 A That's correct. 
5 Q And then you took over somewhere after 
6 that and then you were.primarily resporisible. 
7 A That's correct. 
8 Q And during the time period you were 
9 involved -- let's talk about the contents and 
10 the inventory and Marty Rafe. You had several 
11 conversations with Mr. Rafe, did you not? 
12 A That's correct. 
13 Q Several meetings. 
l.4 A That's correct. 
15 Q He supplied you with estimates, 
16 correct? 
17 A That's correct. 
l.S Q And then you supplied him with 
19 responses as -- as the inventory claim was put 
20 together. 
21 A 'l;hat's correct. 
22 Q And that was an entire -- took the 
23 entire time period of, basically, four months 
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~ to get a valid invento~y claim put together, 
2 did it not? 
3 A The date on the documents would speak 
4 for itself. I we -- we -- once I realized 
5 what needed to be done Marty and I worked 
6 rather fairly quickly on this. 
7 Q And you received that document on or 
8 about March 22nd, correct? 
9 A I -- I -- he delivered it to my salon. 
~0 So I'm not sure what date that was. 
~1 Q He delivered it to your salon along 
12 with a cover letter, did he not? 
13 A I need to see the cover letter, 
14 please. 
~5 Q If you take a look at the black 
16 binder -- now, was that among the documents 
17 that was -- strike that. 
~8 The cover letter is at exhibit 36, 
19 would have been a letter to Mr. Stalcup, cc to 
2 0 you. 
21 (Plaintiff's Exhibit No. 36 
22 was referenced.} 
23 THE WITNESS: It was cc'd to us. 
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1 don't remember the letter. I don't know if it 








BY M~. BROWN: 
It's dated March 21, right? 
That's correct. It is. 
So this content -- this inventory was 
7 produced the day before you fired or 
8 terminated GGG from its contractr 6orrect? 
9 A We asked them to withdraw. 
10 Q In exhibit 50 where you were asking 
11 them tc withdraw. 
12 A That '· s c o r r e c t . 
13 Q And you also received on the 22nd a 
14 package of materials from Goodman-Gable-Gould 
15 including several estimates and a cover letter 








Excuse me. Which exhibit is that? 
Exhibit 39. 
(Plaintiff's Exhibit No. 39 
was referenced.} 
THE WITNESS: We received this letter. 
22 Truthfully, I don't know when it actually came 
23 in, when I saw it. I didn't accept it, 
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1 whatever date that was ... ·· 
2 BY MR. ~ROWN: 
3 Q Do you see that little number down at 
4 the bottom? 
5 This came from your files, did it not, 
6 where it says G2273 and it has little numbers 
7 down in the bottom? 
8 A Yes. 
9 Q These were produced by you in 
10 discovery. 
l.l A Okay. Fine. 
Q Is that right? Correct? 
13 A Yes. 
14 Q So you received this letter dated 
15 March 21 which indicates it was sent to you by 
16 overnight mail. 
17 A That's what it states there. 
18 Q So the inventory and all these 
19 estimates were sent out on the 21st and you 
20 terminated them on the 22nd, correct? 
21 A We asked them to withdraw. 
22 Q And in that letter asking them to 
23 withdraw, you also indicated -- and that's 
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1 ex hi b i t 4 9 - - I ' m s o r r.y··. 
2 A I'm sorry? 
3 Q It's plaintiff's exhibit 50, I 
4 believe. 
5 I apologize. It's exhibit 41. 
6 A In which book? 
7 -Plaintiff's exhibits. 
8 {Plaintiff's Exhibit No. 41 
9 was referenced.) 
10 THE WITNESS: And what's the number? 
11 I'm SOl:ry? 
12 MR. BROWN: Number 41. 
13 BY MR. BROWN: 
14 Q That'~ where you and your husband ask 
15 them to step aside, as you phrased it? 
16 A Yes. 
17 Q You didn't want them to work on your 
18 claim anymore, right? 
19 A Correct. 
20 Q After this letter you never asked them 
21 to come work on your claim anymore, did you? 
22 
23 
A ·That's .correct. 
Q And in this letter you said that you 
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1 wanted to discuss theix fee at sometime later, 
2 correct? 
3 A It says when our claim is paid we will 
4 notify you or discuss your fee. 
5 Q You didn't intend to pay them a full 
6 ten percent that they had in the contract, did 
7 you? 
8 A That's not true. 
9 Q Did it say in here you intended to pay 
10 them ten percent, Ms .. Green? 
11 THE COURT: Well, it says whatever it 
12 says. 
13 BY MR. BROWN: 
14 Q You didn't intend ~o pay them ten 
15 percent, Ms. Green? 
16 A That, is not true. 
17 Oh, I'm sorry. I didn't hear that 
18 question. 
19 Q Did you intend to pay them ten 
2 0 percent? 
21 A At the time, we were going to discuss 
22 their fee. 
23 Q But you had no intent one way or 
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1 another whether you wer~ going to pay them at 
2 all. 
3 A We didn't discuss it with them. 
4 Q What was there to discuss? 
5 A Well, what was it that we were going 
6 to discuss? 
7 We hadn't gotten to that part. We 
8 were just asking them to step aside because of 
9 what had happened in the previous month, that 
10 nothing was being taken care of or done on our 
11 behalf, and so we were asking them to step 
12 aside to see if we could get Allstate to come 
13 and talk with us so that we felt that that 
14 there was enough time for Goodman-Gable-Gould 
15 to try and resolve this, which is what we 
16 asked for. 
17 Q Okay. Now, you intended to pay them 
18 som~thing then, correct? 
19 A That's what we say. 
20 Q Okay. Now, we've already gone 
21 through -- and I'm not going to go through all 
22 these ee;timates but you received a series 
2 3 o f e s t i n1 at e s in t hi s c a ~ e , c orr e c t ? 
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1 A That's correct-~·· 
2 Q You received estimates that were 
3 prepared by Rolyn Associates on behalf of 
4 Goodman-Gable-Gould, right? 
5 A That's correct. 
6 Q You were also sent the estimates that 
7 were prepared by Allstate, correct? 
8 A That's correct. 
9 Q And at any time along the way -- at no 
10 time along the way after you received those 
11 estimates did you ever seek to terminate 
12 Goodman-Gable-Gould for not explaining the 
13 estimates to you, did you? 
14 A Not at that time. I -- I know of our 
15 frustrations. 
16 Q I'm just asking you whether along the 
17 way you never told them that you were going to 
18 terminate them 
19 A· No. 
20 Q -- upon any issues. 
21 A No. 
22 Q The first indication of that came with 
23 your letter of March 22nd. 
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A Yes. 
Q Then aft;_er Ms. Russell couldn't get 
that resolved in the next four and a half 
~onths, did you ask her to withdraw? 
A No. 
Q If she couldn't get it resolyed in the 
next nine months, did you ask her to_ withdraw? 
A No. 
Q She still represents you today even 
though it's been over a year since she took 
over the case. 
A That, is true. 
MR. BROWN: That's all I have, Your 
Honor. 
THE COURT: All right. Mr. Horvath 
excuse me -- any questions of this witness? 
MR. HORVATH: I have one question for 
Your Honor. Given that exhibit 24 has been 
moved into evidence, I have no questions, and 
my note isn't clear. I apologize. 
Has exhibit number 24 of the 
plaintiff's been moved into evidence? 
THE COURT: It has. 
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(Plain~~ff's Exh~bit No. 24 
.w a s r e f e r en c e d . ) 
MR. HORVATH: I have no questions. 
THE COURT: All right. Any redirect, 
Ms. Russell? 
MS. RUSSELL: Yes. Just briefly, Your 
·Honor. 
EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
BY MS. RUSSELL: 
Q Marty Rafe's inventory that he put 
together with you and that you received, had 
you received anything from Allstate based on 
that inventory? 
A We received nothing. 
Q And why is that? 
A I -- I can't answer that. 
Q Have you had to provide them with 
additional information?. 
A All we've been doing is providing some 
receipts, asking us to -- they asked us to --
with what we bought on our own we were kind of 
giving them receipts .of things that we bought 
and they wanted us to show what we replaced 
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w i t h i t , w hi c h i s v e r y .. d·i f f i c u 1 t . t o do . 
Q Did theY .... ask you for additional 
evidence to show what was in the property 
contents log? 
A ~·ictures and things? 
Q Yes. 
A Yes, they did. 
Q P..nd in that estimate, do you recall if 
there was an entry in there for a $20,000 
salon 
.· A Right. It's a -- it's a business item 
that was in my business and it cost $20,000 
from the salon. And we were storing it at our 
house and Marty and I discussed that and he 
said that possibly it would have to go on the 
business -- "You might need to claim it 
through your business but why don't·we try and 
put ·it through on your personal property since 
it was stored at your house." 
Q Did Mr. Rafe tell y~u that Allstate 
doesn't pay for business property deatroyed at 
your homEa? 
A He he just made it feel like it 
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1 wasn't so much that thei did or didn't. It's 
2 let's try and get it through and that you 
3 
4 
possibly might need to have it 
claim put through at the salon 
have the 
through the 










Q When you said earlie-r that you didn't 
accept the March 21st letter, what did you 
mean by that? 
The March 21st letter is the one that 
came to you for $420,000. 
A I'm just stating that if it came in 
the mail, I don't know if it came that day. 
Q But you didn't get it? 
A Right. It just -- I -- I didn't -- I 
15 didn't get it. 
16 Q- You're not saying that you didn't 
17 accept it or 
18 A No. No. 
19 Q In terms of the letter asking the 
20 three-Gs to step aside -- if you want to look 
21 at that, that's exhibit so. 
22 A In the plaintiff's book? 
23 Q In oux- book. Yes. 
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J. Green .. Redirect 
Okay. 
Can you just read it to yourself? 
THE COURT: What's the question? 
MS. RUSSELL: The follow up to --
THE WITNESS: I'm I'm sorry. 
and it's dated March 22nd? 
MS. RUSSELL: Yes. 
THE WITNESS: And· it says. to Neil at 
MS. RUSSELL: Yes. 
THE COURT: What's the question? 
BY MS. RUSSELL: 
13 Q Ms. Green, did you intend to pay the 
14 three-Gs no matter what? 
15 MR. BROWN: Objection, Your Honor. 
16 BY MS. RUSSELL: 
17 Q You told --
18 THE COURT: . Well, the objection is 
19 overruled. 
20. You can answer th~ question. 
21 THE WITNESS: It states --
22 THE COURT: Well, no. She's not 
23 asking you what it states. 
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1 THE WITNESS: Oh. 
2 THE COURT: She asked you what you 
3 intended. 
4 BY MS. RUSSELL: 
5 Q What did you mean by that? Did you 
6 did you did you mean that once this is 
7 settled 
8 THE COURT: Well, please don't lead --
9 don't lead the witness, M~. Russell. 
10 If you have a proper question, you can 
1~ ask it. 
12 THE WITNESS: Yes. We thought that it 
13 would end quickly and at the time we didn't 
~4 really know any different so we were being 
15 nice and just stating that we can -- you know, 
16 let's move and let's see what we can do and 
17 we'll discuss your fees later.· 
18 BY MS. RUSSELL: 
19 Q Okay. And as of today, do you intend 







Objection, Your Honor. 
Well, the objection is 
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1 overruled. The witness'has answered. 
2 Anything further, Ms. Russell? 
3 MS. RUSSELL: Just one more. 
4 BY MS. RUSSELL: 
5 Q After Goodman-Gable-Gould were asked 
6 to withdraw and you retained me and the claim 
7 . i s s t i·ll n 0 t s· e t t 1 e d ... - . i s t h a t c 0 r r e c t ? . - -
8 A That's correct. 
9 Q So why haven't you fired me? 
10 THE COURT: It's not relevant. 
11 MS. RUSSELL: It was brought up ·by --
12 THE COURT: It's not relevant. 
13 You may step down now. 
14 MS. RUSSELL: Can you instruct the 
15 jury then that they should disregard the 
16 quest~on that --
17 THE COURT: That motion is denied. 
You may step down. 18 
19 All right. Ms. Russell, please call 




MS. RUSSELL: I would call Mr. Gural. 
THE COURT: All right. Mr. Gural. 
Okay. Go ahead, counsel. 
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J. Gural .. Direct 
Go ahead, Ms. R~ssell. 
Thereupo __ ;l, 
JOHN GURAL 
was called as a witness, and after being 
previously duly sworn by the Court, was 
~xamined and testified as follows: 
EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
BY MS. RUSSELL: 
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Q Mr. Gural, would you please state your 
name for the jury? 
A John Walter Gural. 
Q Okay. And what is your background? 
What is your professional background? 
A Currently, I am the deputy director of 
security for American Management Systems. 
Q Okay. And were you there at the night 
of the fire? 
A I was. 
Q Tell me 
MS. RUSSELL: Your Honor, may I 
approach the Clerk. 
THE COURT: Well,. what is it that 
you'd like to do? 
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1 MS. RUSSELL: ~ublish exhibits that 
2 show photos. 
3 THE COURT: All right. 
4 BY MS. RUSSELL: 
5 Q Is this what your house looked like 
6 before the fire? 
7 A The -- the picture at the top left-
8 hand side would be a correct representation. 
9 Q Okay. And is this picture here a 
10 representation of one of the rooms inside the 
11 house before the fire? 
12 A The picture ·in the top middle are 
13 construction impr~vements we were having 
14 completed, yes. 
15 Q Okay. And what about this picture 
16 here? 
17 A The picture to the top right is 
18 pictures taken after the fire. 
19 Q And those on the bottom? 
20 A Could you step forward just a bit, 
2~ counsel'? 
22 Thank you. 
23 The pictures on the bottom are also 
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1 pictures that were tak~n after t~e fire. 
2 Q Okay. ~~- Gural, could you go through 
3 for the jury exactly what happened the night 
4 of the fire? 
5 A The night of the fire I had 
6 THE COURT: Could you speak into the 
7 microphone, sir? 
8 THE WITNESS: I'm sorry. 
9 The -- the night of the fire I had 
10 returned home from work as normal. I had just 
11 completed evening stables. We have -- we have 
12 horses on our property. It's a-- it'·S a 
13 procedure of feeding and cleaning and -- and I 
14 had -- had gone into the house to take care of 
15 the animals that we also had. We had two dogs 
16 and two cats at.the time. 
17 Shortly after that, I was situated in 
18 the· downstairs re c room towards the front of 
19 the dwelling. And the dogs became quite 
20 rambunctious. This is somewhat abnormal as 
21 the dogs will act up but only when people are 
22 about and I was not expecting anybody. 
23 And I -- I hushed them. And they 
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1 they continued to get more and more 
2 rambunctious an~ I thought that I should 
3 investigate. 
4 As I -- as I stood and turned to my 
5 right I could see out a rear window to the 
6 back of the house and there was a -- there was 
7 ·a stransre .orange glow back there which alarmed 
8 me. My immediate actions were to go down the 
9 back hallway and to make a left to the rear of 
10 the house. And it was at this time I 
11 determi-ned that that the rear of the house 
12 was, in fact, on fire. 
13 Q And what happened after that? What 
14 did you do? 
15 A Well, it was -- it was quite a fire. 
16 Luckily} I had -- I had my cell phone on my 
17 belt and I immediately called 911, advised 
18 them of the house fire. There's -- there's a 
19 usual exchange between those people. And they 
20 said they would have equipment on the way. 
21 I had -- I had washed the car the 
22 night before and I -- I picked up a garden 
23 hose and started spraying. But you have to 
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1 understand by this tim~~the entire back of the 
2 house was involved. The deck running the 
•' 
3 length of the house ·was so involved it was 
4 starting_to fall off the back of the house. 
5 And at· this time my -- my good 
6 neighbor, Mr. McGillacutty (phonetic), who 
7 lives next door to me, had,been alert~d to the 
8 situation and -- and he came running over the 
9 fence. 
10 He said, 11 John, what's going on? 11 
I said, "I know. I've already 
12 called." 
13 So we stood there. I cautioned him 
14 that the position we were standing could be 
15 somewhat dangerous because the upstairs 
16 bedroom there was -- there was a large amount 
17 of firearms and firearm ammunitions. And at 
18 that -- that point that ammunition started to 
19 pop off so it became quite dangerous. 
20 And I said, 11 I think we'd better back 
21 up . 11 
22 But we continued to do what we could 
23 as we waited for rescue. 
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J. Gural - Direct 
Q Did you go bac~'into the.house? 
A Well, as the fire proceeded up the 
wall it hit the roof and because of the 
556 
drought conditions of that time of year and 
the way that the wind was blowing. once it. hit 
the roof it -- it took -- it took off like a 
bomb. I mean, it -- the -- the flames went 
to 30 feet. Yu (phonetic) looked at me and I. 
looked at Yu and Yu said, "John, I think we've 
lost it." 
And-- excuse me just .a minute. I --
I acted on reaction. I -- I did go back into 
the house. As I went down the hall my -- my 
first instincts was the animals .. I I went 
down the: hall. There were flames coming out 
of the b.allways. There was a lot of smoke. 
Luckily, the two dogs· h~d situated themselves 
in ·one c•f the -- the downstairs' bedrooms and 
I was -- I was able to get them by -- by the 
collars and drag them outside and place them 
into my truck where I hoped they'd be safe. 
And I still -- I kn$w I had two cats I 
couldn't account for. 
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1 I again went bac·k into the dwelling. 
2 It -- it was muc.~ worse. It was very 
3 difficult to see. I could almost -- I had 
4 almost gotten to the stairway when it seemed 
5 to me that the roof 
6 MR. BROWN: Your Honor, I don't mean 
7 to cut off his story but it really doesn't 
8 have a whole lot of relevance to this ·case. 
9 THE COURT: The objection is 
10 overruled. The witness can finish his answer. 
11 THE WITNESS: I had -- I had almost 
12 reached the recreation room when I believe the 
• 
13 roof collapsed because suddenly the smoke --
14 it -- it came down like a curtain and -- and I 
15 couldn't see. ·And I -- and I knew -- excuse 
16 me -- I ·knew in my mind that if I didn't get 
17 out I wasn't going to. 
18 BY MS. RUSSELL: 
19 Q Were you able to get the cat? 
20 A No. I lost the cat. 
Q What did you do after you determined 
22 that you had to get out of the House? 
23 A Well, it was -- luck -- luckily I'm 
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1 f ami 1 i a r w i t h t h e h o u s e. -·and i t w a s a s o r t o f 
2 low-crawl, duck~walk down the hallway until I 
3 hit the door. When I came out of the house 
4 I made it out okay -- but the house was 
5 absolutely fully involved. Neighbors were 
6 running from everywhere. 
7 Q And what did you do? 
8 A Nell, there was nothing more to do 
9 except wait -- wait for the -- the fire 
10 department. Yu -- Yu in his heroics had 
11 continued to water the cars so the cars would 
12 not explode. It was at that point that I 
13 probably made the hardest phone call I ever 
14 made in my life. 
15 Q Who was that to? 
16 A I -- I telephoned my wife at work and 
17 I explained to her that tbe ~ouse had caught 
18 fire and I b~lieve we had lost it and all the 
19 contents. 
20 And, of course, her first comment was, 
21 "What about the animals?" 
22 
23 out. 
And I told her I had gotten the dogs 
I was unsure about the cats. 
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1 became quite hysterical ... · A friend had to 
2 drive her to the scene. 
3 Q How long had you lived in the house? 
4 A I think it was in the area of six 
5 years. 
6 Q And what is I mean, why -- why did 
7 you like that house? 
8 
9 
A Oh, it was a wonderful house. 
THE COURT: Let's move on, 
10 Ms. Russell. 
11. THE WITNESS: I'm -- I'm ~sorry, Your 
12 Honor. 
13 It was the kind of house -- sorry --
14 it -- it was the kind of house we were looking 
15 for. We had horses. There was a barn there. 
16 We had water. We had everything we needed. 
17 It was landscaped. It was cleared. I mean, 
18 this was our life. We never thought we would 
19 ever possess such a dwelling. 
20 BY MS. RUSSELL: 
21 Q Was it your intention then that if the 
22 house was to be rebuilt that it would be 
23 rebuilt on that land? 
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A It was my inten.tion, yes .. 
Q While yo~ were watching the fire, were 
you approached by anyone? 
A I was approached by several people. 
Q Who ~ere you approached by? 
A Many of the neighbors who were were 
quite concerned. Just offers of help and 
sorrow. 
Q Were you approached by anyone that you 
didn't know? 
A I was approach~d by a gentleman I now 
know as Mr. Jim Goodman. 
Q And what did Mr. Goodman tell you? 
A It was -- it was a very chaotic night. 
It's hard to remember. I -- I remember 
Mr. Goodman shoving a -- an envelope at me 
and and saying, "You're going to need us." 
And I was trying not to be overly 
rude. I I -- I just turned to him and I 
says, "I really can't talk to you now." 
And I -- I think he did that a couple 
of times. I just -- I moved away from him. 
Q Okay. Is that the last you heard from 
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him that night? · 
A That's t~e last I heard from Mr. Jim 
Goodman, yes. 
Q Where did -- what happened after the 
fire? Where did you all go? 
A Boy, it it was hours after that. I. 
believe my wife my wife had telephoned my 
brother anc;l he -- he arrived ·and it. was 
decided that -- that night we would spend the 
night at my brother's. Some good friends of 
my wife decided to take the dogs. And we 
we -- we went to my brother's house. I think 
it was probably at that point that the -- the 
sheer magnitude of the loss struck us because 
I know we just -- we cried and we cried and we 
cried. 
Q How long were you at your brother's 
house? 
A Just -- just -- just the one night. 
mean, we couldn't ge.t to sleep. 
to the -- the burn site. 
We went back 
Q You went back to the burn site? 
A Well, we 
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1 Q Why did you do .. t·ha t? 
2 ~['HE COURT: Ms. Russell, let's move 
3 on. This really isn't relevant to the claim 
4 today. 
5 BY MS. RUSSELL: 
6 Q What was your next meeting -- well, 
7 was there a next meeting with Mr. Jim Goodman? 
8 A Yes. T h a t ' s ·cor r e c t . 
9 Q And how did that occur? 
10 A I believe Mr. Jim Goodman had been 
11 contacting my wife un- -- unbeknownst to me. 
12 My wife came home and s«id that -- we were --
13 we were -- we were in a hotel with two dogs at 
14 the time -- and perhaps we should make an 
1.5 appointment to see Mr. Goodman and -- and 
16 discuss what services he was offering to 
17 provide. 
18 ·o And did you do that? 
19 A Yes, ma'am. We did. 
20 Q Tell us what happened. T.ell the jury 
21 what ha~pened at the meeting. 
22 A 
23 showed 
This was on Friday and Mr. Goodman 
showed up, I would think, about 7:00 
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o'clock at the Marriott'Fair Lakes where we 
were staying. 
very genuine. 
He was -- he was he seemed 
He -- he brought along a 
brochure much like the one displayed here. 
And 
Q Just for the record, that's exhibit 
six and seven in our defendants' book. 
A He began h~ began to explain the 
advantageous things that the three-Gs would be 
able to perform for us. 
Q What did he say exactly? 
A Well, he indicated that many insurance 
companies prefer to operate with the three-Gs 
because insurance policies were so complicated 
that policyholders really did not understand 
them and that the three~Gs were experts in the 
field. He -- he indicated that 
Q Did he indicated or did he say? 
A No. I'm sorry. He said that it would 
be it would go a lot quicker because they 
knew everything that had to be done. He said 
that, in fact, they would sit down with us, 
they would form a team, and he would go over 
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our insurance policy and explain.to us exactly 
what our rights .~re and what the 
responsibility of the insurance company was, 
that their intention was to be an advocate on 
our behalf. 
Q And what kind of services did he say 
that he ';.~ould ~--. t~·at Goodman-Gable-Gould 
would provide? 
A Well, the services I just mentioned 
and the fact that they would negot~ate the --
the -- I guess the word would be claim in a --
in a prof~ssional manner. 
As -- as we were talking about this, I 
made three requests of Mr. Goodman. I wanted 
it to be extremely clear that -- I told him we 
did not want to anger the insurance company. 
We only wanted a clear and equitable 
settlement. We wanted this to move quickly, 
that I wanted to meet the team that they were 
going to put together, that I wanted the 
strategy and the plan and how this was going 
to proceed, and we wanted to be fully involved 
the entire way. 
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1 And he - - M r . G.o· o d man s a i d , " T h a t ' s 
2 exactly what we do." 
3 And I thought to myself: Well, here's 
4 my white knight. Here's a gentleman who cares 
5 and is going to help us. 
6 THE COURT: All right. Ms. Russell, 
7 if you're at a stopping point, let's take our 




You may step down, sir. 
THE WITNESS: Thank you, Your Honor. 
THE COURT: All right. Members of the 
12 jury, the deputy brought to my attention that 
13 one or more of the jurors may have a -- you 
14 may step down --
15 THE WITNESS: Thank you. 
16 THE COURT: -- may have a child care 
17 obligation today and it is my intention to 
18 conclude this case today. But if you do have 
19 something that needs to be done this afternoon 
20 I'd urge you to find some alternate 
21 arrangements, somebody to take care of that 
22 for you just in case you're not out of here 
23 by 5:00 or 5:30 today. 
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1 J~ll right. We'~~ break until 2:00 
2 o'clock. If you .... would go with the deputy, 
3 he'll direct you from here. 
4 f\1R. WILHELM: Your Honor, I couldn't 
5 quite catch everything you said. 
6 ~~HE COURT: I said if you have 
7 some thin~; that you've got to do tonight to 
8 .·make some arrangement for it 
9 f\1R. WILHELM: Fine. 
10 ~~~HE COURT: -- just in case you don't 
11 get out by 5:00 or 5:30 today. 
12 MR. WILHELM: Okay. Thank you. 
( 13 ~C'.HE COURT: Thank you. 
14 (The jury exited the 
15 courtroom.) 
16 ~C'HE COURT: All right. Counsel, have 
17 you exchanged your interrogatory and/or 
18 instructions? 
19 Do each of you have a set that you can 
20 hand up -co me? 
21 t'IS. PAISLEY: Your Honor, we haven't 
22 had a ch.:tnce to discuss these. We haven't 
23 had a ch.ance to give Mr. Horvath a copy, 
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but I didn't know if I .·should send it to him 
at 10:00 o'clock last night, which I didn't. 
THE COURT: All right. 
MS. PAISLEY: So we do need about a 
half hour or so -- sometime over lunch to 
discuss them. 
THE COURT: All right. So let me 
ask counsel then to take some time between now 
and 2:00 o'clock and see what you can agree 
on with respect to the instructions and 
interrogatories because I would like to 
have -- whatever the state of the situation, I 
would like to have it at 2:00 o'clock. 
MR. BROWN: We have a set for you now. 
THE COURT: Oh, well, if you've got 
them, I'll take them now. But I 
MR. BROWN: I've got a numbered set 
now·. If I can find them. 
MS. PAISLEY: Your Honor, I think it 
would be more productive for us to chat about 
which ones we can agree on so that we have an 
agreed on pile --
THE COURT: All right. 
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1 MS. PAISLEY: ~~ and a pile for --
2 THE COU~T: Why don't you do that over 
3 the break? 
4 All right. We'll break until 2:00 
5 o'clock. 
6 (A lunch recess was taken 
7 f rom 1 2 : 5 7 p . m . .. t o. 2 : 1 2 . p . m ~ ·) 
8 THE COURT: All right. Counsel, have 
9 you all been able to exchange instructions? 
10 MR. BROWN: Yes, Your Honor. We added 
11 a couple more that were agreed to at the last 
12 minute. 
13 THE COURT: All right. Mr. Silver, 
14 you look like you want to say something? 
15 MR. SILVER: I do. I want to ask if 
16 there's some purpose in keeping those pictures 
17 up there. 
18 THE COURT: Well, are they going to be 
19 moved into evidence? 
20 MS. RUSSELL: I was going to seek to 
21 move them in. 
22 THE COURT: Is the witness going to 
23 testify any further about them? 
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MS. RUSSELL: Nd. 
THE COURT: Well, the exhibits will be 
received but I don't think there's a need to 
keep them posted. 
MS. RUSSELL: Okay. 
THE COURT: All right. 
MR. SILVER: I thought I was ·doing 
good just sitting here very quietly. 
THE COURT: All right. Well, I think 
we ought to bring the jury back in. 
MR. HORVATH: Before we bring the jury 
back in, Your Honor, I'm concerned about one 
issue and that is that Mr. Merritt, an 
employee of Allstate, has been cooling his 
heels out there for two days now. 
There were issues concerning one of 
the exhibits.· 
THE COURT: Yes. 
MR. HORVATH: And if it isn't an 
issue, then he would be able to leave. 
THE COURT: All right. That's 
exhibit 98. 
(Defendants' Exhibit No. 98 
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1 was referenced.) . 
2 MS. RUS ~.ELL: There's actually two. 
3 It's 9 8 and 
4 THE COURT: Is there an objection to 
5 defendants' exhibit number 98? 
6 MR. BROWN: There is, Your Honor. I 
7 think. 
8 THE COURT: All right. What is the 
9 objection? 
10 MR. BROWN: Is exhibit 98, Your 
11 Honor 
12 THE COURT: Oh. It's the one you 
13 don't have the copy of. 
14 MR. BROWN: Well, I may not have it 
15 here but I have a copy. I just want to -- is 
16 it a if you would just tell me --
17 THE COURT: It's .the April 30, 2002 
18 let~er from Allstate to you. 
19 MR. BROWN: Okay. You have that. 
20 Your Honor, I don't think this has any 
21 relevance to this case. This is a letter back 
22 to me concerning putting Allstate on notice. 
23 THE COURT: All right. What are you 
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1 offering it for, Ms. Ru~~ell? 
2 MS. RUSSELL: That one I'm 
3 offering -- 98 -- that's number 98? 
4 THE COURT: Correct. 
5 MS. RUSSELL: That one is for the 
6 purpose of showing -- if you look down -- and 
7 the document speaks for itself -- but to show 
8 that on the ~econd Allstate also agreed that 
9 they shouldn't be entitled to an -- to an 
10 assignment of the contract, pr.etty much the 
11 same reasons we're saying. 
12 THE COURT: Well, Allstate's opinion 
13 is just not relevant. The objection is 
14 sustained. 
15 Any other document related to 







MS. RUSSELL: Sixty-two. 
(Defendants' Exhibit No. 62 
was referenced.) 
THE COURT: This is ~efendants' 62? 
This is a June lOth letter from 
Mr. Horvath to you, Ms. Russell. What are you 
23 offering this for? 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-726-
572 
1 filS. RUSS ELL: I.! m sorry . . It ' s - - it ' s 
2 our 59. 
3 (Defendants' Exhibit No. 59 
4 was referenced.) 
5 'l'HE COURT: All right. This is your 







~lS. RUSSELL: Mr. Merritt's letter to 
Mr. Wright. And in this letter --
'l~HE COURT: That's not what I have 
as 59. !'ve got a letter from Carla Brown to 
Mr. Merr: ... tt. 
f-IR. BROWN: Your Honor, you may be in 
13 the plaintiff's exhibits as opposed to 
14 defendant:s. 
15 Oh. I am. Defendants' --
16 who is 
17 HR. HORVATH: Defendants' exhibit 59. 
18 ~C'HE COURT: All right. This is 
19 Mr. Merritt's letter to Mr. Wright. Who is 
20 he? 
21 li!S. RUSSELL: He is the insurance 
22 commissioner and his response to, I guess, an 
23 inquiry about what was going on. 
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that this letter is imp~rtant is because it 
corroborates the last meeting and the attacks 
that Mr. Goodman·made upon Mr. Merritt. 
Mr. Merritt ~s writing about the attacks. 
THE COURT: And where is that in this 
letter? 
MS~ RUSSEL~:· In an effort to 
negotiate an agreement -- it's halfway down 
the second page -- the Allstate field adjuster 
offered to meet with the customers' public 
adjuster and contractor for the purpose 
blah, blah, blah -- during that meeting the 
public adjuster Lawrence Goodman became 
aggressive, threatening, and abusive on three 
occasions. He was asked to control himself, 
try to stay focussed. 
THE COURT: All right. Mr. Brown, any 
objection to this exhibit? 
MR. BROWN: Your Honor, I think a 
letter to the insurance commission in response 
to a complaint by the defendants -- once 
again, I don't think it has any relevance 
here. The insurance commissioner isn't 
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1 involved. This isn't a~commission issue. 
2 THE COURT: But she's offering it to 





MR. BROWN: Well, Your Honor, that's 
all it is. 
Allstate. 
It's a self-serving declaration by 
I don't think it has any relevance 
8 at all. 
9 .M S • RUSSELL : But it's also his 
10 impressions of what was happening. I mean·, 
11 it's dated pretty early on. A p r i 1 11 , 2 o. 0. 2 . 
12 I talked to him about it in his deposit~on and 
13 he agreed that that's how -- that's how he 
14 perceived it. 
15 THE COURT: Well, it's not a present 
16 sense impression. 
17 Mr. Horvath, do you have a position on 
18 thi~ exhibit? 
19 MR. HORVATH: I don't have any 
20 position on this, Your Honor. 
21 MS. RUSSELL: All I want him to do is 
22 say this is what I wrote, that's what I meant, 
23 that's what I meant, and move it into 
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2 MR. BROWN: It's in response to a 
3 letter from the commissioner of insurance. If 
4 it comes in, then I have to put Mr. Newman 
5 back on in rebuttal because he doesn't agree 
6 with 
7 THE COURT: Well, I guess what that 
8 means is we have to call Mr. Merritt and he 
9 can be asked these questions on examination. 
10 All right. Let's bring the jury back 
11 in. 
12. (The jury was seated in the 
13 courtroom.) 
14 MR. HORVATH: Your Honor, if I may be 
1~ excused to tell Mr. Merritt that he does need 
16 to stay. 
17 THE COURT: All right. Mr. Gural, if 
18 you would resume the stand, sir. 
19 THE WITNESS: 
20 THE COURT: 
21 jury, welcome back. 
Yes, Your Honor. 
All right. -Members of the 
For those of you who have 
22 eaten twic·e now in our cafeteria, 
23 congratulations surviving that experience. 
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1 All right. Ms .. ··Russell,. go ahead. 
2 BY MS. RUSSELL: ... 
3 Q Mr. Gural, you were talking about, I 
4 believe, when we le~t, about your meeting with 
5 Jim Goodman. 
6 A Yes. 
7 Q And you told me what -- or told the 
8 jury what Mr. Goodman said that he could do. 
9 A Yes, counselor. 
10 Q Now, do you remember -- if you would 
11 look at exhibit one -- there's an addendum to 
12 that con.tract. And when I say exhibit one I 
13 mean in the blue book. 
14 (Defendants' Exhibit No. 1 was 
15 referenced.) 
16 THE WITNESS: I have that exhibit. 
17 BY MS. RUSSELL: 
18 Q Okay. What was your understanding --
19 did strike that. 
20 Did Mr. Jim Goodman explain to you 
21 what the addendum would accom~lish? 
22 
23 
MR. BROWN: Your Honor, objection. 
THE COURT: Well, the document does 
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1 speak for itself. 
2 BY MS. RUSSELL: .. · 
3 Q Did you understand that the document 
4 meant? Did he explain it to you? 
5 THE COURT: Well, he signed the 
6 document. Let's move on. 
7 BY MS. RUSSELL: 
8 Q Okay. Mr. Gural, after that -- after 
9 the meeting with Mr. Jim Goodman, when was 
10 your next contact with anyone from Goodman-
11 Gable-Gould? 
12 A I believe it was let's see. That, 
13 was a Friday. I believe it was a Monday 
14 morning. 
15 Q Then what happened? 
16 A Well, after after Jim Goodman 
17 had had promised me the things that I had 
18 requested I made a telephone call to the 
19 three-Gs office. 
20 Q And who did you call? 
21 A I originally was put in in in 
22 touch with the -- I believe a receptionist and 
23 explained my -- my identity and the person I 
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1 was calling and the caL~ was passed to 
2 Lawrence Goodman . .. 
3 Q And did you speak with Mr. Goodman? 
4 A I did, ma'am. 
5 Q What happened? 
6 A I explained to Mr. Goodman who I was 
7 and the purpose· of our call and that I hoped 
8 to set up a very quick meeting so that I could 
9 meet the team and discuss policy and the plan 
10 to move forward. 
11 Q And~what was the response? 
12 A Mr. Goodman told me in a rather quick 
13 fashion that he didn't have a strategy and he 
14 didn't ILeed a plan. 
15 Q What happened then? 
16 A I was -- I was taken aback. I -- I 
17 know what I asked and I know what I was 








I -- I was -- I was surprised. 
Did you end the conversation or did 
22 the conversation 
23 A There -- there may have been a few 
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1 more words but after that initial contact I 
2 I I don't recall. 
3 Q Okay. What was your next contact with 
4 Mr. ' Goodman or anyone at three-Gs? 
5 A I believe it was -- it was at the fire 
6 site. And I'm unsure whether I had been 
7 advised that there would be people there that 
8 
9 
day or I hadn't spent a great deal of time 
there. I believe it was in the morning. I 
10 was there. Mr. Goodman arriyed. I believe 
11 Marty Rafe arrived. And representatives from 
12 Allstate arrived. And then there were a 
13 number of other people that I -- I -- I didn't 
14 know who they were. 
15 Q And did anyone talk to you? What 
16 happened? 
17 ·A Mr. -- Mr. Goodman approached me and 
18 he identified himself. He indicated that he 
19 would be the lead of the team and he 
20 introduced Mr. Rafe to me. And I think I 
21 think he may have inquired how things w~re 
22 progressing. And I related to him, as I had 
23 related to Mr. Newman on an earlier occasion, 
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J. Gural - Direct 
that I was quite concerned about.water and 
electric to the barn. ..... · 
Q Okay. And was there anything else 
that ha];·pened? 
A Mr. Mr. Goodman turned to 
Mr. Newman and said, "You make sure you get 
sao 
water and electric to the barn and find these 
peopl~ a place to live." 
Q And is that what happened? 
A Eventually. 
Q Did it happen because of the ·three-Gs? 
Who made. that happen? 
A Well, Allstate Allstate had 
contacted some contractors and -- because I 
had to come home every night to take care of 
the animals I came home one night and found 
out that their intention was to run th~ water 
line through our house that had been 
And I -- I -- I couldn't believe 
what they were doing because I knew the house 
was coming down and I -- I questioned them on 
it. 
And I contacted Mr. Goodman in that 
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1 regards and told him my'concern and -- and I 
2 believe Mr. Goodman made.a call to Allstate ..... · 
3 indicating to him that he thought this was --
4 or to Allstate -- or -- I'm sorry 
5 indicating to Allstate that he thought this 
6 was improper. 
7 Q And then what happened? 
8 A I was later advised that Allstate also 
9 agreed with Mr. Goodman and the fact that 
10 it was decided that· the water line would be 
11 cut through the asphalt driveway and would be 
12 ditch-witched up towards the pump. They 
13 ditch-witched up to about 30 yards of the pump 
14 to make a connection with the existing water 
15 line. 
16 Q I·f we could just skip over that kind 
17 of stuff in the begin -- in the middle. 
18 A Okay. 
19 Q What ultimately happened? Who was it 
20 that -- how did you -- first of all, did the 






(703) 273-9367, 691-0480 

























J. Gural- Direct 
582 
A It eventually over --·over a period 
of two months t~e water line blew out twice. 
The water was getting cold. We had ice in the 
paddocks. I had no water for my horses and I 
finally called Mr. Newman and I told 
Mr. Newman, "This -- this is unaccepta~le." 
And I told him I wanted to bring my 
people in. And Mr. Newman concurred with --
with the caveat that I give him a price on --
on --.on what that additional work would cost. 
And I I did so and Mr. Newman told me to 
proceed with the project. After these people 
had conducted the project the water has been 
fine ever since. 
Q Do you remember after that point 
having further communications with 
Mr. Goodman? 
A I I -- I believe that I I 
contacted Mr. Goodman to keep apprised of what 
was g6ing on with the proce~s. 
Q Was he responsive? 
A Well, I 
answers on each 
I pretty much got the same 
each -- each inquiry which 
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1 amounted to they're runn~ng their numbers and 
2 Allstate is dragging their feet and they're 
3 not responding. 
4 Q Okay. At some point your wife, 
5 Ms. Green, took the lead. Can you. tell us 
6 why? What happened? 
7 A I -- I think -- I've been ·married to 
8 my wife for almost 20 years. She knows me 
9 quite well. She -- she observed my absolute 
10 frustration of not being informed of the 
11 procedure as it.was going forward as I had 
12 been told I would be and I think -- I think 
13 she believes I'm not forceful enough and -- in 
14 pushing issues. And she decided that she 
15 would take over lead. 
16 I think there was a part there where 
17 both of us were calling Mr. Goodman. And --
18 and·I had called Mr. Goodman one day and he 
19. told me, he said, 11 You guys are going to give 
20 me a heart attack. 11 
21 And -- whoa. I'm sorry. And at that 
22 point, Joyce took the lead and I d~opped out. 
23 Q Did you attend any other meetings 
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I attend~d two meetings with Joyce. 
Can you tell me what was the first 
4 meeting you attended with Joyce? 
584 
5 A The first meeting I attended and --
6 and the date is unclear in my mind -- I 
7 apologize -- but I was advised that we would 
8 · hav·e to travel to Rockville· to -- to. tneet with 
9 Mr. Goodman and it was my understanding that 
10 Allstate was supposed to be there also. 
11 Q And what happened when.you arrived? 
12 A I -- I -- I arrived and found out that 
13 Allstate was not present, that Mr. Goodman was 
14 present, and and the tact that Rolyn was 
15 also present. 
16 Q What happened when you arrived? 
17 A Well, we -- we went to the conference 
18 room and we -- we sat down to meet and almost 
19 in a -- in a -- in a few seconds Mr. 
20 Mr. Goodm~n began to speak to my wife in a 
21 very rough manner to -- to the point that I 
22 became a little light in my seat. 
23 And the -- the -- apparently the 
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1 conversation started going why was she talking 
2 to Allstate, th~t she -- she shouldn't be 
3 talking to Allstate. She tried to explain the 
4 fact that she was trying to get her insurance 
5 policy. And it -- it proceeded that way for 
6 some way and then he said, "Why were you 
7 talking about contractors? You know you 
8 cannot talk about contractors." 
9 Which sort of blew me away. And it 
10 finally got to the point where I think my wife 
11 had enough and -- and told Mr. Goodman, "Wait 
12 a minute. You know who your client is." 
13 And Mr. -- Mr. Goodman backed off for 
14 a bit. My wife inquired from the Rolyn's 
15 representative about how his process worked, 
16 because we had no we had no knowledge about 
17 the generation of numbers or anything that was 
18 happening at all. It was all Chine.se to us 
19 and nobody would _explain it to us. 
20 And-- and then.the process came 
21 back to Mr. -Goodman and we talked about the 
22 little -- the -- the failure to report to us 
23 about the prpcedures and -- and Mr. Goodman 
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1 again got heated and -~'and -- and said to us, 
2 "Your problem i~ you don't trust us and you've 
3 got a bad insurance company." 
4 And I was -- I was pretty taken aback. 
5 I -- I don't treat clients in that manner. 
6 The meeting went on for a bit longer. 
7 I had to return to work and my wife, 
8 Mrs. Green,. had met with Allstate's property 
9 adjuster and so I left her in -- in the -- in 
10 the -- I believe in the company of the 
11 property adjuster. I'm -- I'm not sure about 
12 that but I think that's what happened, to the 
13 best of my memory. 
14 Q Okay. Was -- and there was a second 
15 time that you attended a meeting? 
16 A Yes, ma'am. 
17 Q And everyone was there? Do you 
18 reciember attending that meeting? 
19 A I'm -- I'm unsure of the date. The 
20 meeting, however, was at the Allstate office 
21 in Fair Lakes. 
22 Q O_kay. And who was there? 
23 A Mr. Mr. Newman was present. 
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1 Cbrrection, please. Well, Mr. Newman was 
2 present and I t~ink an appraiser for the 
3 Allstate side was there. Lawrence Goodman was 
4 present. And a representative from Rolyn was 
5 also present. And as -- as we were as I 
6 was going over to the meeting my wife 






I'm -- perhaps I should not say 
requested by Mr. Goodman. 
He says, "This is not. usually what we 
11 do, but as -- as a rule if the insureds show 
12 up at this meeting that Allstate is much, much 
13 easier to deal with." 
14 Q What transpired at the meeting, just 
15 briefly? 
16 A Well, we -- we were there as -- as 
17 observers. And, actually, I think my wife has 
18 testified to the fact that what occurred and I 
19 could only concur with what she said earlier, 
20 Your Honor, but I will elaborate. 
21 THE COURT: Well, we don't need to 
22 cover it again. 
23 BY MS. RUSSELL: 
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Q Okay. But you.~o agree .that what your 
wife said happe~ed you witnessed as well. 
THE COURT: He's already said that. 
Let's move on. 
BY MS. RUSSELL: 
Q I have one last question, Mr. Gural. 
Did you ever receive from the three-Gs 
any estimates? 
A Estimates? 
Q Estimates. Of -- of the building --
the dwelling property. 
A It seems t.o me that estimates arrived 
at the house, yes. 
Q Did you -- were -~ was -- did you --
were you ever -- did anyone from the thre-e-Gs 
ever explain to you what they meant? 
A No. 
Q Did anyone ever ask you from the 
three-Gs if it was okay with you to send them 
to the insurance company? 
A No. 
MS. RUSSELL: I have no further 
questions, Your Honor. 
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1 THE COURT: All'right .. cross examine, 
2 Mr. Brown? 
3 EXAMINATION BY COUNSEL FOR THE PLAINTIFF 
4 BY· MR. BROWN: 
5 Q Mr. Gural, during his time period when 
6 you were being represented by Goodman-Gable-
? Gould you made about three or four phone calls 
8 to Lawrence in ·his offi"ce, correct? 
9 A That, would be correct, sir. 
10 Q And on two or three occasions you 
11 spoke to Lawrence, correct? 
12 A That, would be correct, sir. 
13 Q And on one occasion he was unavailable 
14 and he called you back. 
15 A Yes, sir. I believe so. 
16 Q And the last time -- I think your 
17 testimony previously was in your deposition 
18 that he just was unavailable and yo~ weren't 
19 able to get through to him. 
20 A There -- there there was a time 
21 when he was unavailable. 
22 Q So, generally, he was responsive to 
23 you, was he not? 
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A Well, he returnea my phone call~. 
Q Now, you .... made about four phone calls 
over a four-month period. About one call a 
month. 
A Our agreement was to make a phone call 
every Friday. 
Q So you made -- that, would be more 
than four phone calls then, wouldn't ~t, sir? 
A I tried to make a phone call I'm 
sure I made a phone call to Mr. Goodman every 
Friday. There may have been one or two that I 
missed. 
Q So you made a phone call every Friday 
and Mr. Goodman only missed one c.all back to 
you, correct? 
A That, would be my recollection, sir. 
Q Now, let's talk about your horses. 
Mr. Goodman did work on trying to get you 
water and electricity to your horses, did he 
not? 
A I had brought that matter to his 
attention after I brought it to Mr. Newman's 
attentic•n. 
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1 Q So you didn't ~r~ng it to his 
2 attention right .~way because you assumed 
3 Mr. Newman was going to take care of it, 
4 correct? 
5 A I -- I -- I believe I brought it to 
6 his attention, I I -- I think, on the first 
7 meeting with him at the burn site, sir. 
8 Q Now, if you'll look at plaintiff's 
9 exhibit number five, which is the black book. 
10 A The black book, sir? 
11 Q No. I think it's the other one there. 
12 (Plaintiff's Exhibit No. 5 was 
13 referenced.) 
14 BY MR. BROWN: 
15 Q On the second page of that 
16 Mr. Newman -- excuse me -- Mr. Goodman 
17 followed up with Mr. Newman on Monday, 
18 February or November 19th trying to get the 
19 electricity out to your stables. Do you see 
20 that? 
21 THE COURT: Well, the letter speaks 
22 for itself. What's your question to the 
23 witness? 
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1 BY MR. BROWN: 
2 Q Do you agree with that, Mr. Gural? 
3 A I do see it. 
4 Q And that he then followed up with 
5 several letters to Mr. Newman trying to get 
6 the electric and water established to your 
7 horses, correct? 
8 MS. RUSSELL: Objection. He already 
9 testified --
10 THE COURT: The documents say whatever 
11 they say, Mr. Brown. Let's mo-ve on. 
12 BY MR. BROWN: 
13 Q And he was ready, willing, and able to 
14 try and get Rolyn Construction to go out there 
15 as well and hook up the electric and water to 
16 your horses, was he not? 
17 A I -- I -- I do believe I recall that 
18 com·ment from him, sir. 
19 Q Thank you, sir. 
20 Now, at the first ~eeting that you 
21 had -- you said you had two meetings with 
22 Goodman-Gable-Gould -- one at their office, 
23 one at J~llstate' s office, right? 
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A Yes. 
Q The first meeting your wife asked 
Mr. Mallus to go through the numbers and show 
her how these numbers work, correct? 
A Yes, sir. 
Q And so Mr. Mallus did go through and 
explain to your wife how he came up with this 
estimate. 
A Well, it -- it was a pretty short 
program, but I -- I think she -- he gave her 
an elementary view of what occurred. 
Q Did she seem like she was satisfied 
with it? 
A I'm not sure she was satisfied. 
MS. RUSSELL: Objection, Your Honor. 
He can't testify to his wife's 
THE COURT: Sustained. 
BY MR. BROWN: 
Q Did she ask more questions of 
Mr. Mallus before she left -- or before you 
left, I guess, sir? 
A I don't recall any more questions, 
counsel. 
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(Plaintiff's Exhibit No. 41 
was referenced.) 
THE WITNESS: Yes. 
BY MR. BROWN: 
And that.' s the .March ·22, 2002 letter 
9 telling Goodman-Gable-Gould to stand aside, 
10 right, sir? 
11 A I'm reading the letter, sir. 
12 Q At that time, were you intending to 
13 pay them their fee? 
14 A I -- I believe, sir, at that time 
15 the it was such a mess that if it could 
16 have come to a quick 
594 
17 Q My question is: Did you intend to pay 
18 their fee at the time this letter went out, 
19 sir? 
20 A No. 
21 Q Okay. And that was primarily because 
22 they hadn't gotten it settled in four and a 
23 half months, right? 
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A No. 
Q Is there anything in this letter which 
explains why you weren't willing to pay their 
fee? 
THE COURT: The letter says whatever 
it says. 
BY MR. BROWN .. : 
Q Following their termination you never 
asked them to come back to perform any 
services for you, did you, sir? 
A ·--Did I? 
Q Either you, your wife, or anybody on 
your behalf. 
A I can only speak for myself; sir, and 
the ans·wer is no. 
· Q Or your attorney, correct? 
Your _attorney worked· for you 
· A To the best of --
MS. RUSSELL: Objection. I don't see 
the relevance in that. 
THE COURT: We 11, I don't think it's 
in dispute, Mr. Brown. Let's move on. 
BY MR. BROWN: 
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1 Q Now, in the 13 .and a hal.f months since 
~ . 
2 then you still ~~ven't gotten this claim 
3 resolved, have you? 
4 A That's correct, counselor. 
5 Q Earlier you talked about your house 
6 and-your desire and your love for your house, 
7 right? 
8 A Correct, sir. 
9 Q You previously had put that house on 
10 the market -- or placard your house for sale, 
11 had you not? 
12 MS. RUSSELL: Objection. This goes 
13 well beyond the scope of direct. 
14 THE COURT: The objection is 
15 overruled. 
16 The witness can answer. 
17 THE WITNESS: My -- my wife was 
18 co~cerned with the~ change 
19 BY MR. BROWN: 
20 Q My question is: Had you placed a for 
2~ sale sign on your property prior to this? 
22 A We placed a for sale by owner at the 
23 end of a dirt road. 
ACCURATE REPORTERS 
(703) 273-93671 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-751-
J. Gural - Cross 
597 
1 MR. BROWN: That's all I have at this 
2 time. Thank yo~. 
3 THE COURT: Mr. Horvath, any questions 
4 of this witness? 
5 MR. HORVATH: Just a few. 
6 EXAMINATION BY COUNSEL FOR THE DEFENDANT 
7 BY MR. HORVATH: 
8 Q You were asked questions about efforts 
9 to resolve it. Allstate did, in fact, respond 
10 to your -- the inventory that was submitted 
·11 and submitted to you a statement of the actual 
12 cash value, correct? 
13 A I'm -- I'm sorry, counselor. I don't 
14 understand. 
15 Q I'm talking about the inventory that 
16 you submitted to Allstate that was prepared. 
17 Allstate responded to your inventory with 
18 an· 87-page document itemizing which items it 
·19 would pay and how much they would pay for each 
20 of the items, correct? 
21 If you can turn your attention to y~ur 
22 blue book exhibit 71. 
23 (Plaintiff's Exhibit No. 71 
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THE WITNESS: I'm sorry. Seventy-one, 
sir? 
MR. HORVATH: Yes. 
THE WITNESS: Thank you. Yes. 
BY MR. HORVATH: 
Q If I could -- I'm· sorry. You've got 
it there .. 
A I have to f~gure out -- I have it, 
counselor. 
Q Do you recognize that as an 87-page, 
line-by-line response that Allstate prepared 
detailing how much money they -- they 
determined to be the actual cash value of --
of the claim and how much you would get paid 
if you r~place these items, correct? 
A That's -- that's what this document 
appears to be, sir. 
MR. HORVATH: Okay. Thank you. 
THE COURT: All right. Any redirect? 
MS. RUSSELL: Just a couple. 
EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
BY MS. RUSSELL: 
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2 A It's very difficult. 
3 Q Mr. Gural, when you say we posted a 
4 for sale sign on your property, were you 











Was I serious? 
Yes. 
Absolutely not. 
And it was done for what purpose? 
My wife had had a bit of schnit 
11 (phonetic) with the changes in the 
12 neighborhood and I was -- I was trying to 
13 placate her. There was never a buyer. 
599 
14 After -- after two weeks I told her, 11 Take the 
15 sign down." 
16 Q So was your wife trying to send a 
17 message? 
18 .A I -- I think it was my wife trying to 
19 send a message. I've been married to her for 




I understand that. 
Now, just because it's gotten 
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1 confusing, the March 2~fid letter that was sent 
2 that -- if you ~ant to look at it, it's 
3 exhibit 50. 
4 (Plaintiff's Exhibit No. 50 
5 was referenced.) 
6 THE WITNESS: Exhibit 50. All right. 
7 I have that, counsel. 
BY MS. RUSSELL: 8 
9 Q And· if you could just answer exactly 
10 the question asked. 
11 A Okay. 
12 Q At the time that you sent this letter 
13 or had this sent, did you intend at that time 
14 to pay the three-Gs? 
15 A No, ma'am. 
16 MR. BROWN: Your Honor, I think she's 
17 impeaching her own witness. 
18 THE COURT: Well, the witness has 
19 already answered. 
20 Anything further? 
21 BY MS. RUSSELL: 
22 Q Were you intending to pay them for any 
23 other reason? 
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1 MR. BROWN: Yo\}.r Honor -.-
2 THE COURT: .. · The objection is 
3 sustained. 
4 Anything further of this witness? 
MS. RUSSELL: No, Your Honor. 5 
6 THE COURT: All right. Mr. Gural, you 
7 may step down. 
8 THE WITNESS: Thank you, You~ Honor. 
9 THE COURT: All right. Ms. Russell, 
10 please call your next witness. 
11 MS. RUSSELL: If I could just call 
12 Cliff Merritt really quickly. 
13 THE COURT: All right. Cliff Merritt. 
14 Go ahead, Ms. Russell. 
15 Thereupon, 
16 CLIFFORD MERRITT 
17 was called as a witness, and after being 
18 previously duly sworn by the Court, was 
19 examined and testified as follows: 
20 EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
21 BY MS. RUSSELL: 
22 Q Mr. Merritt, I'm trying to get you in 
23 and out of here real quick. 
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1 If you could loak at -- you have some 
2 exhibit books up __ there. 
3 A Hm-mmm. 
4 Q Will you look at the blue one, 
5 exhibit 36 ~o 108, and turn to page --
6 exhibit 59. 
7 A Is that 759? 
8 Q No. 59. 
9 (Defendants' Exhibit No. 59 
10 was referenced.) 
11 l~R. BROWN: Your Honor, this is what I 
12 believe we were trying to avoid by having him 
13 testify. 
14 THE COURT: Well, I don't know what 
15 your· objection is, Mr. Brown, but let's hear 
16 the question. 







"Q Did you send this letter? Is this 
( . 
your s~gnature, Mr. Merritt? 
A Yes. 
Q And is everything that you --
THE COURT: Well, Ms. Russell, I'm not 
going to receive this exhibit. If you have --
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1 if you want to ask this· witness .a question 
2 about some stat.ement he's made you go ahead 
3 and do that now. 
4 MS. RUSSELL: Okay. 
5 BY MS. RUSSELL: 
6 Q You describe in the letter the way 
7 that ~he last meeting --
8 MR. BROWN: Objection, Your Honor. 
9 She's leading at this point. 
10 THE COURT: Just ask whatever your 
11 question is. Go right to the question. 
12 BY MS. RUSSELL: 
13 Q If -you look at your letter on page 
14 two, what I'm asking is --
15 MR. BROWN: Your Honor, I think·we're 
16 going to have the same problem. Now she's 
17 leading him through the letter. 
18 BY MS. RUSSELL: 
19 Q When you attended -- did you attend a 
20 meeting on March 7 with my clients, Ms. Green, 
21 Lawrence Goodman, Bill Newman, and Joe 
22 Zimmerman and Greg Mallus? 
23 A Yes. 
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Q And when you c~me down -~ I mean, how 
did you get to the meeting? Why did you go to 
the meet.ing? 
A I was called into the meeting by Bill 
Newman. 
Q And what was the purpose of your going 
to the meeting? 
A To assist in identifying -- addressing 
the differences that existed between the two 
parties. 
Q And what happened? 
A The I believe that the customer --
the customers' public adjuster had an estimate 
that was prepared by their contractor and Bill 
had an estimate that had beep prepared by a 
contractor within the Allstate vendor program 
and there were -- there was a difference 
between the two estimates, and the -- the idea 
of the meeting was -- from my understanding 
the purpose of the meeting was to sit down, 
review the items in each of the two estimates 
and to work towards a an agreement on those 
items that there were differences. 
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The meeting di~n't go re~l well. 
Mr. Goodman was~., I guess, frustrated with the 
process and took the liberty of making some 
inappropriate comments and remarks and when 
I'd asked him to discontinue, that to try to 
get back to the process of reviewing the 
process on an item basis he wasn't able to 
.stay focussed on that and continued with 
derogatory comments. 
After the second warning on the third 
occasion I indicated the meeting the 
meeting just wasn't working, it just wasn't 
going to work. We needed to just go ahead and 
end the meeting~ part ways, and 
Q What was the last thing or one of 
the last things that Mr. Goodman said to you? 
A To --
Q That led you to --
A Are you asking me to quote exactly 
what he said? Because I don't think I'd be 
able to do that. 
Q I know. I wouldn't either. 
you remember. 
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1 A Well, he made the las~ comment that 
2 he made was a d~rogatory comment about me 
3 personally. 
4 Q And what did he say? 
5 MR. BROWN: Your Honor, objection. I 
6 don't think that's relevant at all. 
7 THE COURT: The objection is 
overrl).led-. The witness can answer. 8 
9 THE WITNESS: He made a comment to ·the 
10 effect that I could not make it in the home 
11 building industry and that was why I went to 
12 work for Allstate. 
13 BY MS. RUSSELL: 
14 Q How many years experience do you have 




A Over 20 years. 
MS. RUSSELL: Thank you, Mr. Merritt. 
THE COURT: All right. Cross examine, 
19 Mr. Brown? 
20 EXAMINATION BY COUNSEL FOR THE PLAINTIFF 
21 BY MR. BROWN: 
22 Q When you got to that meeting that 
23 meeting was virtually over anyway, wasn~t it, 
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1 sir? 
2 A It would be hard for me to tell, 
3 Mr. Brown. I --
\ 
4 Q That's:because you weren't involved in 
5 the meeting? 





7 invitee of the meeting itself as it started. 
8 My -- my perception was that I ·was· .asked to 
9 come in because they just weren't getting 
10 anywhere. When I say -- I mean, whe~ ~ say 
11 t.hey I mean Mr. Goodman, the public ap)uster, 
12 and Bill Newman, the adjuster. 
13 Q Now, at the end of that-meeting, was 
14 it your understanding that GGG was goihg to go 
15 away and produce some more, basically, 
16 
... 1 
estimates showing the differences in scope and 
J.'; price or did you have any expe~tation at all? 
18 ··A I didn't have much of an expectation. 
19 Again, they -- this is the area that the 
20 adjuster works on and -- and communicates with 
21 the public adjuster of what the differences 
22 are and each party takes a second look at 
23 their estimate and th~n eventually they'll 
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1 come back together agai~~ review the 
2 differenc:es. Th~~'s the process that stands. 
3 That's the only way to reach an agreement. 
4 Q 'I' hat ' s the t i me - h on o r e d p r o c e s s that 
5 happens 
6 A ·Absolutely. 
7 Q - - day- by·-. day in the industry? 
8 A Yes, sir. 
9 Q Okay. Now, you weren't the adjuster 
10 on this 1!ile, right? 
·-.11 A Correct. 
12 Q So you didn't have a whole lot of 
13 familiarity with the file. 
14 A No,, sir. 
15 Q That's Mr. Newman's purview or domain? 
16 A That's his expertise. 
17 Q Okay. Now, following this meeting, 
18 did·this have any effect on the ability of 
19 Allstate to continue to adjust this claim and 
20 work out 
21 liJS. RUSSELL: Objection. Calls for 
22 speculation. He can only say what he knows. 
23 THE COURT: Well, the objection is 
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1 overruled. The witness'can answer, if he 
2 knows. 
3 THE WITNESS: No. I don't believe it 
4 did. I -- I don't believe this loss had any 
5 effect -- these types of things happen because 
6 of, you know, the emotions that are involved 
7 and the amounts of money that are involved. 
8 We -- as Allstate employees, you know, 
9 we have an obligation to fulfill our positions 
~0 and at the same time the public adjuster is to 
11 fill his position. It does happen on 
12 occasion; fortunately, not that often. But 
13 eventually we come back together again and we 
14 meet and we work through the differences and 
~5 come to an agreement. 
16 MR. BROWN: That's all I have, Your 
17 Honor. 
18 THE COURT: Mr. Horvath? 
19 MR. HORVATH: I have no questions, 




THE COURT: Any redirect, Ms. Russell? 
EXAMINATION BY COUNSEL FOR THE DEFENDANTS 
BY MS. RUSSELL: 
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1 Q Mr. Merritt, a~ter that meeting, you 
2 had no further ~~volvement in this particular 
3 claim, did you, after March 22nd? 
4 A Other than if I had to respond to an 
5 inquiry and while I was still in that 
6 position. For example, this letter that 
7 that you asked me to look at is dated 
8 · A p r i 1 111: h . 
9 Q Right. But --
10 A So that's -:.. 
11 Q !s that the only other 
12 A It's my recollection that it is. 
13 Q So you don't really know what 
14 happened between my client and Mr. Newman and 
15 Mr. Goodman after that. 
16 A Not really. Exactly. 
17 l1S. RUSSELL: Thank you. 






THE COURT: One? 
EXAMZNATION BY COUNSEL FOR THE PLAINTZFF 
Q 
BY MR. BROWN: 
You did have a subsequent telephone 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 

























C. Merritt - Recross 
611 
c a 11 w i t h M s . R u s s e 11 w.P.·e r e s he t. o 1 d you 




MR. BROWN: Thank you. 
THE COURT: All right. 
MR. HORVATH: May he be excused? 
THE COURT: Yes. You may step down, 
You're free to stay or go, as you wish. 
All right. Ms. Russell? 
MS. RUSSELL: Peggy Sternwise. 
THE COURT: All right. Peggy 
Sternwise. 
And, Ms. Russell, I'm going to ask you 
to confine your examination of this witness to 
matters that haven't already been covered. 
MS. RUSSELL: I'm hoping it will be a 
very short one. 
Thereupon, 
PEGGY STERNW:ISE 
was called as a witness, and after being 
previously duly sworn by the Court, was 
examined and testified as follows: 
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3 Q Ms. Sternwise, we're going to sort of 






I want to ask -- can you tell the jury 
7 what happened at the February 17th meeting 
8 that you attended with Ms. Green, what the 
9 purpose of it was and what happened when yeti 
1 0 go t the r E! ? 
11 A Well, the point was to help clarify 
12 the estimate, the discrepancies between the 
13 Allstate estimate and the three-Gs, and 
14 hopefully to establish better communication 
15 between Joyce and John and three-Gs because 
16 the r e ' d l> e en s om e b i g i s .sue s . And I guess 
17 those are the two big things. 
18 J\.nd what happened when .you got there? 
19 A It was a hot meeting. Mr. Goodman was 
20 really, really late. 
21 MR. BROWN: Your· Honor, I'm going to 
22 object to the comments of that type. 
23 THE WITNESS: Sorry. 
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1 THE COURT: Al.l·· right. Ms. Sternwise, 
2 you can tell us_.what you observed and what you 
3 heard, but please don't characterize 
4 THE WITNESS: All right. 
5 THE COURT: -- what you think went on. 
6 THE WITNESS: Okay. 
7 THE COURT:· Ms. Russell, ple~se direct 
8 the witness' attention. 
9 BY MS. RUSSELL: 
10 Q Okay. Can you explain to the jury 
11 what happened and what you observed at that 
12 meeting? 
13 A Sure. It started very late. 
14 Mr. Goodman was late. And then when he got 
15 there he was annoy·ed that I was there and 
16 demanded to know who I was and why I was 
17 there. It took a while to get over explaining 
18 td him that I was there to help with the 
19 communication and when we got over that we 
20 went on to talk about the fact that there 
21 still wasn't a policy. 
22 And he said he didn't need a policy, 
23 that he knew what was on the policy. 
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1 don't know. We talked .. about a lpt of things. 
2 And then Joyce ~as vocalizing the fact that 
3 she was having trouble with the 
4 communications. And he said that he wasn't 
5 going to waste his time calling everybody, 
6 that he just wanted to be able to either 
7 communicate with one person or e-mail 
8 everyone. So Joyce agreed that that was a 
9 good ide: a. 
10 And we -- and she asked that I be e-
11 mailed along~with Joyce and John on any 
12 developments and Mr. Goodman agreed that that 
13 was a good idea, or that he would do it, not 
14 that it was a good idea. 
15 And then we went on over -- I thought 
16 we were going to talk .about the estimate and 
17 determine the variances between the two --
18 between Allstate and three-Gs and that 
19 never happened. 
20 What happened instead was that Mr. 
21 Goodman kept explaining why Joyce and John 
22 should use Rolyn as their contractor. And 
23 Joyce kept saying that ~he wanted to find out 
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how much money she wa~ .... going to be awarded so 
~ 
that she could }igure out what contractor she 
wanted to use and how she wanted to proceed. 
And then Mr. Goodman told her that if 
she used Rolyn then Joyce and John would not 
have to pay the three-~s their fee, that he 
would get it from the Rolyn company. And at 
. . 
that point- I didn'. t know what to say because 
it didn't seem appropriate that that was_--
MR. BROWN: Objection, Your Honor, ·as 
to what is appropriate. 
THE COURT: All right. The objection 
is sustained. 
Please direct the witness' attention, 
Ms. Russell. 
THE WITNESS: Sorry. 
BY MS. RUSSELL: 
Q Did the e-mails ever happen? 
A No. 
Q After you left the meeting, did you 
speak with Joyce about any of their concerns? 
A Yes. 
Q What did you say to her? 
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A I told her that .. ··I though~ she might 
want to talk to ~ lawyer because -- because I 
wasn't sure what --
MR. BROWN: Objection. What she 
told --
THE COURT: The objection is 
sustaine!d. 
What's the next question; Ms. Russell? 
MS. RUSSELL: Your Honor, it's not 
hearsay. It's from the declarant. 
THE COURT: It's not relevant. What's 
the next question? 
BY MS. RUSSELL: 
Q How long -- what -- you have 
accounting clients, correct? 
MR. BROWN: She has what? 
BY MS. RUSSELL: 
Q You're an accountant. 
A Yes. 
Q And what are the.-- what's the type of 
clientele that you serve? 
A Varied ones. I·-- I have construction 
clients and I have renovation clients who 
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specifically renovate. buildings ~o resell, so 
I have a little .experience with estimating, 
which is why I offered to help -- not 
estimat'ing but looking at estimates -- which 
is why I offered to help Joyce and John look 
at these estimates. 
Q And is that why you had concerns? 
MR. BROWN: Your Honor, I don't -- she 
hasn't been identified --
THE COURT: Sustained. 
MR. BROWN: -- as an --
THE COURT: Sustained. 
Anything further with this witness? 
MS. RUSSELL: No. Thank you. 
THE WITNESS: Okay. 
THE COURT: All right. Hold on. We 
need to see if anyone else has questions. 
witness? 
Mr. Brown, any questions of this 
MR. BROWN: 
THE COURT: 
No questions, Your Honor. 
Mr. Horvath, any 
questions? 
MR. HORVATH: No questions. 
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1 THE COURT: Al~.··right. 7'hank you, 
2 ma'am. You may ~tep down. You're free to go 
3 or stay as you wish. 
4 All right. Ms. Russell, any further 
5 evidence that you want to present today? 
6 MS. RUSSELL: The only request I have 
7 is·~~hether or not you'll ~e~r.testimony of 
8 THE COURT: I'll take that up at 
9 another time. 
10 All right. Mr. Horvath, do you intend 
11 to call any witnesses today? 
12 MR. HORVATH: No, Your Honor. 
13 THE COURT: All right. Mr. Brown, any 
14 rebuttal evidence? 
15 MR. BROWN: Just one thing, Your 
16 Honor. I just want to make sure we get the 
17 deposition of Mr. Rafe read in. It's not all 
18 that much. 
19 THE COURT: Well, is it disputed 
20 evidence? 
21 MR. BROWN: I don't think so. It's 
22 just what Mr. Rafe 
23 THE COURT: Well, isn't it-- wouldn't 
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1 i t b e me r e 1 y cum u 1 a t i v e.. --a t t h i s p o i n t ? 
2 MR. BROWN: Well, it may be and it may 
3 not be. A little bit of it is -- what he 
4 tells is how he went back and forth with 
5 THE COURT: All right. Go -- go 
6 ahead. 
7 MR. BROWN: -- Ms. Green and Mr. Gural 
8 during this. 
9 THE COURT: Go ahead. 
10 MS. RUSSELL: Your Honor, we have 
11 agreed that they went back and forth and how 
12 much he helped her. 
13 THE COURT: Well, that seems to me 




that's the issue. 
Well, Your Honor, I guess 
I mean, if there's no 
17 question about the fact that there was a lot 
18 of back and forth and a lot of communications 
19 back and forth between Mr. Rafe and Ms. Green 
20 on this issue with work sheets going back and 
21 forth 
22 THE COURT: Well, I think the jury 
23 will recall what her testimony was. But if 
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1 you want to proceed, plsase do so now. 
2 MR. BROW.~: Your Honor, if she'll 
3 stipulate that she was satisfied with the 
4 manner in which Mr. Rafe prepared the 
5 inventory, I don't have any problem with that. 
6 THE COURT: Well, I think we.all 
7 remember what her testimony was. 
8 MR. BROWN:. If that's agreed to, th-en 
9 we won't even get into it. 
10 THE COURT: All right. ~ Members of the 
11 jury, I think that concludes the evidence in 
12 the case. Let's take a short recess. We'll 
13 come back for instructions and closing 
14 arguments. If you would go with the deputy, 
15 he'll direct you from here. 
16 (The jury .exited the 
17 courtroom.) 
18 THE COURT: All right. Counsel, do 
19 you have your instructions? 
20 MS. RUSSELL: I might have thrown a 
21 wrench in the works, Yqur Honor. Tom and I 
22 were working together to get them slimmed down 
2 3 and --
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1 MR. BROWN: We .. had a co~ple of them 
2 agreed to, too, Your Honor. .·· 
3 THE COURT: Well --
4 MR. BROWN: We have two stacks. The 
5 agreed-to stack and the non-agreed-to stack. 
6 THE COURT: So one is an agreed stack 
7 and one is an argument stack? 
8 And is that the universe? 
9 MR. BROWN: It is, Your Honor. 
10 THE COURT: All right. 
11 MR. BROWN: Now, one of the ones that 
12 is agreed to is -- I don't -- it was only 
13 agreed to 20 minutes ago. 
14 THE COURT: Is that the November --
15 MR. BROWN: The interrogatory, Your 
16 Honor. 
17 Perhaps, Your Hone~, if Ms. Russell 
18 wants to go over them real quickly, we can 
19 take a five-minute break, I can ~o that with 
20 her. There may be a few more that we have an 
21 agreement on. 
22 MS. RUSSELL: Yes. If we could take 
23 a -- if you wouldn't mind, if we could take 
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two, three minutes, we.might be ~ble to narrow 
it down. 
THE COURT: Well, I see some of them 
are verdict. instructions and there's no 
verdict in this case. So we'll take a short 
recess. 
(A recess was taken .from 3:05 
p.m. to 3:10p.m.) 
·rHE COURT: All right. Now, 
Mr. Brown, you've handed me the entire thing? 
MR. BROWN·: Yes, Your·Honor. That's 
just an entire set. 
'rHE COURT: Okay. Let's go to the 
not-agreed-to stack. Let's -- what's the 
objection to instruction two? 
LVIR. BROWN: Your Honor, in instruction 
two there are two competing forms. Two is 
ours. A is the defendants'. 
•rHE COURT: And what's the difference? 
J~R. BROWN: The difference would be on 
the question in this issue. Mine says prior 
to the March 22 letter requesting Goodman-
Gable-Gould to withdraw from the claim -- oh. 
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What it is, Your Honor, .. ··is this qne has the 
language -- number A has the language which 
is -- where it describes substantial breach 
623 
the language substantial breach language, 
which performance is not -- but all essential 
parts 
THE COURT: All right. 
MR. HORVATH: Your Honor, it should 
also say your decision or your answer to the 
interrogatory rather than your verdict. ,It 
shouldn't be verdict but answer. 
MR. BROWN: Mr. Horvath is right. 
MR. HORVATH: I think decision would 
confuse them in the last sentence. 
MS. RUSSELL: Your Honor --
MR. BROWN: Your Honor, I can live 
with A as well if you want to do that. 
MS. PAISLEY: The original intention 
on that was to narrow the language in the 
interrogatory and that's why there's some 
difference, because the interrogatory has been 
changed·· 
THE COURT: All right. Instruction 
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1 two is granted. I've c.h·anged the first 
2 verdict -- the word verdict in the first 
3 sentence to say your decision. Otherwise, 
4 it's granted as it was offered. 
5 Instruction A is denied. 
6 What's the objection to instruction 
7 eight? 
8 MR. BROWN: ·I believe that inst~uctibn 
9 eight·--· I think we agreed to it. 
10 THE COURT: It's granted. 
11 Instruction nine? 
12 Isn't this one you all agreed to? 
13 MR. BROWN: Instruction nine is proof 
14 of loss issue, Your Honor. I believe that was 
15 agreed to as well. 
16 MS. RUSSELL: Agreed that we don't 
17 need it. 
18 MR. BROWN: No. I think we either 
19 need an instruction on the proof of loss or an 
20 instruction that proof of loss isn't an issue, 
21 I guess -- one or the other. But I think the 
22 jury needs to be given the law on proof of 
23 loss. 
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MS. RUSSELL: ·Y . our Honor,. I think the 
jury is so confu!~d now about the proof of 
loss that it would proba~ly be better to give 
them an instruction not to worry about it. 
THE COURT: .Well 
MR. HORVATH: If I understand what 
Ms. Russell is saying, instructing that proof 
of loss is not relevant?. Is that what she 
said? 
MR. BROWN: It's not an issue in the 
case. 
MS. RUSSELL: Yes. 
MR. HORVATH: If it's not an issue in 
the case, I would agree. I -- I -- I disagree 
with Mr. Brown that it's a correct statement 
of law. I think the easiest way to deal with 
it is to say proof of loss is not an issue 
because the testimony of my client who 
demanded the proof of loss said they were not 
demanding the proof of loss. 
THE COURT: Well, is anybody going to 
argue that proof of loss in this case? 
MS. RUSSELL: I'm not going to argue 
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1 that the failure to fi~a a proof of loss was a 
2 breach of the contract. 
3 THE COURT: All right. Well, then I 
4 think ins~ruction number nine is not relevant. 
5 MR. BROWN: But, Your Honor, are you 
6 going to instruct them that proof of·loss had 
7 no issue in this case, that it's just not an 
8 issue in this case. 
9 THE COURT: If they're not instructed 
10 that it is an issue then it's not an issue. I 
11 mean, if nobody is going to argue it, it's not 
12 an issue. 
13 Why do we need instruction ten? 
14 MR. BROWN: Your Honor, just quick. I 
15 think the problem is they argued in their 
16 opening, I think -- and I think they were 
17 arguing when they were giving questions on the 
18 stand that it was an issue and it's just going 
19 to be an issue that's out there for the jury 
20 unless we have something that tells the jury 
21 don't focus on it. 
22 THE COURT: Well, do you have another 
23 instruction that you're offering? 
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MR. BROWN: Yo~r Honor, I think we can 
draft one very quickly. I or Mr. Horvath. 
THE COURT: All right. Why do we need 
instruction ten? 
MS. RUSSELL: I don't know, Your 
Honor. 
MR. BROWN: Your Honor, we have some 
equivocation of whether they received the 
package of materials. 
THE COURT: Ten is denied. 
Eleven has been agreed to, hasn't it? 
MR. BROWN: That there is a contract? 
Yes, Your Honor. 
THE COURT: Fifteen is granted. 
Sixteen? 
MR. BROWN: That's the definition for 
substantial breach, Your Honor. 
MS. RUSSELL: And we --
MR. BROWN: That's the language we 
tried to insert earlier. We didn't use that. 
Your Honor, if we don't have this then they 
don't know what substantial performance is in 
accordance with the interrogatory. 
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1 'rHE COURT: Sixteen is gr~nted. 
2 Instruction C. Isn't that the same 
.3 as 15? 
4 f41R. BROWN: No, Your Honor. It's not 
5 the standard -- I mean, it's a modified 
6 Virginia model jury instruction. 
7 MS. RUSSELL: This one is based on 
8 case law. This is our instruction. 
9 •rHE COURT: All right. 
10 fJIR. BROWN: Fifteen was the Virginia 
11 model jury instruction on material.breach. 
12 1'HE COURT: Instruction C is denied. 
13 Anticipatory breach? 
14 l'IR. BROWN: I don'.t think we need 
15 that, Your Honor, given the interrogatory. 
16 don't need it. 
17 1'HE COURT: It's denied. 
18 S:eventeen. First in breach? 
19 l'lR. BROWN: The interrogatory says 
20 substantial performance. It's not a breach 
21 interrogatory. So I don't think either D or 
22 the alternative 17 is necessary. 
23 ~~ S • R US S ELL : I think it's a little 
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2 THE COURT: All right. Seventeen and 
3 D are denied. 
4 Twenty? 
5 MR. BROWN: It's based on the case, 
6 Your Honor. 
7 MS. RUSSELL: Twenty we highly 
8 disagree with. 
9 MR. BROWN: I have the case that I can 
10 provide Your Honor. That's what it says. I 
11 think there's been a lot of testimony on this 
12 issue. 
13 MS. PAISLEY: Your Honor, I agree that 
14 the statement of the case or the law --
15 THE COURT: Well, to the extent it's 
16 an issue at all it's a legal matter. It's 
17 nothing that the jury needs to consider. 
18 Twenty is denied. Which doesn't mean 





MR. BROWN: Thank you, Your Honor. 
THE COURT: Twenty-one and E are 
MR. BROWN: I think we withdrew those, 
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THE COURT: ..... All right. 
MR. BROWN: Your Honor, we have one 
other one that given the testimony I think we 
do need to have. 
THE COURT: All right. Let me -- 1 e t 
me just address G. 
MS. RUSSELL: I .think ·that's an 
instruction we need, Your Honor, to guide them 
as to how to put all this together. 
'rHE COURT: G is granted. 
l~R. BROWN: Your Honor, I'd just like 
to note that I've objected to G being granted. 
'rHE COURT: All right. 
J~R. BROWN: I don't think it has any 
relevance. 
~rHE COURT: All right. Now, is there 
something else? 
MR. BROWN: Yes, Your Honor. It's 
Virginia model jury instruction 2.220 which 
~['HE COURT: I need to have something 
in my hand, Mr. Brown. 
~1R. BROWN: {Handing) 
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1 THE COURT: A 1 :f:,. .. r i g h t . 
2 MR. BROWN: Your Honor, given we had 
3 people on the stand crying I'd like to add 
4 this as an instruction. 
5 THE COURT: Instruction 2.220 is 
6 granted. 
7 MR. BROWN: And the last instruction 
8 Mr. Horvath has kind of drafted. I think it's 
9 fine. 
10 Do you have any problem with it? 
11 MS .. RUSSELL: No. 
12 THE COURT: All right. I'm going to 
13 call this instruction X and I'll ask the clerk 
14 to type it up. 
15 All right. Any other instructions 
16 anybody wants the Court to consider? 
17 Does anybody have a clean copy of 
18 instruction number 16? 
19 MR. BROWN: Does 16 have· something on 




THE COURT: It does. 
MR. BROWN: Hang on, Your Honor. 
MS. RUSSELL: I have a set of blank 
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1 ones. 117hi ch one is 16? .. -·· 
2 MR. HORVATH: Breach of noncompliance. 
3 THE COURT: Substantial breach. I 
4 want one without the cite on it. 
5 MR. BROWN: Your Honor, I don't think 
6 I -- we can probably go down and make a copy. 
7 THE COURT:- I'm.going to need a clean. 
8 copy of instruction 13 as well which is the 
9 interpretation of a contract. 
10 MR. SILVER: I have one of those, Your 
11 Honor. 
12 MR. BROWN: All right. We'll run down 
13 and make a copy of these. 
14 And, Your Honor, is that it? 
15 THE COURT: We've got -- we need 16 
16 and 13. 
17 MR. BROWN: We' 11 get t·hat. 
18 THE COURT: All right. So as I 
19 understand it, these are the exhibits that you 
20 all have agreed to and/or that I have granted. 
21 And I will deliver the instructions in 
22 this order: instruction two, the issues and 
23 burden c•f proof, instruction three, weight of 
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- 1 the evidence, instruction one, credibility, 
2 instruction fiv~.' circumstantial, 
3 instruction four, party's own testimony, 
4 instruction eight, inconsistent statement, 
5 instruction 2. 220, sympathy, instruction six, 
6 rejected evidence, instruction B, the 
7 stipulation, instruction 11, express ~ontract, 
8 instruction 13, interpretation, 
9 instruction 19, preventing performance, 
10 instruction 15, material breach, 16, 
~1 substantial breach, G, contract instruction, 
12 and X. X will come after B. 
13 
All right. 
All right. I think that's everything 
14 that everybody wanted that I didn't deny. 
15 MS. RUSSELL: Your Honor, I'd just 
16 like to make sure that all the exhibits be 
17· reserved. 
18 THE COURT: We can take that up after 
19 
20 
the jury goes out. I don't -- I think I've 
ruled on everything that was objected to. 
21 we'll just make sure that --
So 
22 MR. BROWN: You're going to preserve 
23 motions, Your Honor. 
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1 ~rHE COURT: Right. 
2 liJ S . R US S ~. L L : Exhibit 48, 49 
3 ~['HE COURT: Well, we'll take that up 
4 after th1: jury goes out. 
5 All right. Now, does counsel need any 
6 more than 15 minutes each to argue this case 
7 to the jury? 
8 
9 
MR. BROWN·: .That,. would b·e fine, Your 
Honor. I don't think the jury wants to hear 
10 longer than 15. 
11 'J~HE COURT: Mr. Brown, do you want to 
12 reserve any ·of your time for rebuttal? 
13 MR. BROWN: Reserve a few minutes, 
14 Your Honor. 
'J~HE COURT: Two minutes? 
16 ft1R. BROWN: That's fine. 
17 'J~HE COURT: All right. Anything else 
18 then before we bring the jury in? 
19 ft1S. RUSSELL: Just the exhibits. 




THE COURT: All right. 
MS. RUSSELL: If we could publish 
We have seven copies. 
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1 THE COURT: Oka.Y'· Where should we 
2 seat the juror. Can we can we --
3 MR. BROWN: Why don't we just move the 




box right in front of us. Would that work? 
THE DEPUTY: That's fine. 
THE COURT: All right. Except I'm 
8 going to have to instruct. 
9 MR. BROWN: I don't want the rest of 
10 them to think that we don't 
11. THE COURT: Deputy, let's let the 
. . 
12 juror sit in my sight right about here for the 
13 instructions and then the juror can move into 
14 the jury box before the a~torneys give their 
15 closing argument. 
16 All right. Then I'll ask the deputy 
17 to bring the jury in. 
18 (The ju~y was seated in the 
19 courtroom.} 
20 THE COURT: All right. Members of the 
21 jury. I'm now going to give you the 
22 instructions of the law that will govern your 
23 deliberations and then you'll hear the closing 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 

























arguments of the lawye~r. 
I'll tel~ you that you'll have these 
instructions to take back with you into the 
jury room so you may review them as you 
deliberate but I'll ask you to listen 
carefully as I deliver them to you now. 
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I'll also tell you that I've asked the 
lawyers to limit their closing arguments to 
you to 15 minutes each party. 
Your decision must based on the facts 
as you find them and the law contained in all 
of these instructions. 
The issue in this case is: Did 
Goodman-Gable-Gould Company substantially 
perform on their contract with John Gural and 
Joyce Green prior to the March 22nd, 2002 
letter requesting Goodman-Gable-Gould Company 
to withdraw from the claim? 
On this issue the Goodman-Gable-Gould 
Company has the burden of proof by the greater 
weight of the e~idence. Your decision on this 
issue must be governed by the instructions 
t h a t f o 1 :. ow . 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 


























The greater weight of ~he evidence is 
sometimes called_. the preponderance of the 
evidence. It is that evidence which you find 
more persuasive. The testimony of one witness 
whom you believe can be the greater weight of 
the evidence. 
You are the judges of the facts, the 
credibility of the witnesses, and the weight 
of rthe evidence. You may consider the 
appearance and manner of the witnesses on the 
stand, their intelligence, their opportuni-ty 
for knowing the truth and having observed the 
things about which they testified, their 
interest in the outcome of the case, their 
bias, and, if any have been shown, their prior 
inconsistent statements or whether they have 
knowingly testified untruthfully as to any 
material -fact in the case. 
You may not arbitrarily disregard 
believable testimony of a witness. However, 
after you have considered all the evidence ~n 
the case then you may accept or discard all or 
part of the testimony of a witness as you 
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You are ~ntitled to use your common 
sense in judging any.testimony. 
From these things and all the other 
638 
circumstances of the case you may determine 
which witnesses are more believable and weigh 
their testimony accordingly. 
Any fact t~at may b~ proved by direct 
evidence may be proved by circumstantial 
evidencei that is, you may draw all reasonable 
and legitimate inferences and deductions from 
the evidence. 
When one of the parties testifies 
unequivocally to facts within his or her own 
knowledge those statements of fact and the 
necessary inferences from them are binding 
upon him or her. He or she cannot rely on 
other evidence in conflict with their own 
testimony to strengthen the case. However, 
you must consider the testimony as a whole and 
you must consider a statement made in one part 
of a witness' testimony in the light of any 
explanation or clarification made elsewhere in 
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1 the witness' testimony~~ 
2 If you ~~lieve from the evidence that 
3 a party previously made a statement 
4 inconsistent with his or her testimony at this 
5 trial, that previous statement may be 
6 considered by you as evidence that what the 
7 party previously said was true. 
8 You must not base your verdict in any 
9 way upon sympathy, bias, guesswork, or 
10 speculation. Your verdict must be based 
11 solely upon the evidence and the instructions 
12 of the Court. 
13 You must not consider any matter that 
14 was rejected or stricken by the Court. It is 
15 not evidence and should be disregarded. 
16 The parties have stipulated and agreed 
17 that Joyce Green is a party to and has 
18 ratified the contract with Goodman-Gable-Gould 
19 even though she did not actually sign the 
20 contract. 
21 Whether or not a proof of loss was 
22 required to be filed by the Goodman-Gable-
23 Gould company is not an issue in this case 
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and·· need not be consid~red as to. whether 
there was subst~_~tial performance of the 
November 5th, 2001 contract. 
640 
An express contract is an agreement 
whether written or oral in which the terms are 
stated by the parties. 
Inte~pretation of a contract is 
primarily a determination at what the parties 
intended. In determining their intent you 
should first consider the words they used. 
The ·words should be given their plain and 
ordinary meaning unless an obviously different 
meaning is apparent. You may also consider 
the subject matter of the contract, the 
situation of the parties, the purpose of the 
parties in making the contract, and the 
surrounding circumstances. 
A party to a contract who prevents the 
other party from performing his obligations 
under a contract has breached the contract. 
.A material breach of contract occurs 
if a party fails to do something which he is 
bound to do according to·the contract which is 
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~ so important and central to the contract that 
2 the failure def~ats the very purpose of the 
3 contract. 
4 A breach of contract cannot be 
5 material if the breaching party has rendered 
6 substantial performance which is performance 
7 not in every detail but in all ess-ential 
8 parts. 
9 The contract should be considered as a 
10 whole. No part of it should be ignored. The 
11- contract should be interpreted to give effect 
12 to each of the provisions in it. No word or 
13 phrase in a contract should be treated as 
14 meaningless if any meaning which is reasonable 
15 and consistent with other parts of the 









Thank you, Your Honor. 
I'll move the podium closer 
THE COURT: All rig~t. 
MR. BROWN: -- so that all the jurors 
22 can hear. 
23 THE COURT: All right. 
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j~R. BROWN: I'll try to keep my voice 
up for you. 
'rHE COURT: And, Mr. Brown, before you 
begin let me explain to the jurors that we 
have some exhibits prepared. I'll ask the 
deputy to publish them to you now. You may 
refer to them during the closing arguments, if 
you wish to. You may also take them back into 
the jury room once you retire to deliberate. 
Go ahead, Mr. Brown. 
III!R. BROWN: Thank you, Your Honor. 
Ladies and gentlemen of the jury, I 
told you at the beginning of this case this is 
not a very complex case and it's not. It's an 
interesting case although it may not seem that 
way to you at this point. Some of the stuff 
may have been a little bit boring and· a little 
bit· detailed. But, nevertheless, the issue 
involved in the case is simple. We ·don't have 
a very complex contract. And you'll get all 
these documents when you go back in_ the jury 
room. 
One of the exhibits you'll get is 
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1 exhibit number one. T~at's the contract 
2 between the parties. It's one page long. 
3 It's got the addendum on it. And the addendum 
4 only applies to once they rebuild their house 
5 which is not· applicable because GGG was 
6 terminated bef?re that happened. 
7 The one-page contract. The 
8 obligations of Go6dman~Gabie-~ould were right 
9 up here in the first paragraph, to assist the 
10 insured in adjusting the loss on the dwelling, 
11 personal property, and loss of use. 
12 We've given you a lot of documents on 
13 this case and we've taken you through it one 
14 by one. 
15 I can see this case coming to a jury 
16 if, in fact, the case was that Mr. Goodman or 
17 Goodman-Gable-Gould hadn't done anything on 
18 the case, had sat on the case, they didn't do 
19 any work. But the documents are pretty 
20 convincing. The documents show that they took 
21 the case up right away and began working on 
22 it. 
23 case. 
They began working on all aspects of the 
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1 Mr. Rafe began working. on the contents 
2 claim. He went to the house. You saw 
3 pictures of the burned out house. He went 
4 through chat debris and began to put together 
5 a contents inventory. The inventory was the 
6 work of a four-month period with Ms. Green. 
7 It will be produced to you as one of the 
8 exhibits. And it's a long and detailed list, 
9 not an easy thing to do. That's one aspect of 
l.O the case. 
l.l The dwelling aspect of the case. We 
l.2 have a number of exhibits that went back and 
l.3 forth which w~re, if you will, estimates. You 
l.4 heard from Mr. Greg Mallus from Rolyn who 
15 testified to this. This is how you do it. 
l.6 .You heard from Mr. Newman from Allstate 
l.7 testify that that's how you.do it. 
l.8 We get an estimate, they get an 
l.9 estimate, and you put them together and see 
20 where the differences are, and we begin to 
21 work and attempt to resolve our differences in 
22 any way we can. 
23 It's a dynamic process because at the 
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1 same time all this is bappening the insured is 
2 telling Mr. Goo~~an, is telling Mr. Mallus on 
3 the dwelling: Look. Your estimate doesn't 
4 have the right kind of cabinets. We had very 
5 nice cabinets in our kitchen. You need to 
6 upgrade. 
7 Which it happened, fiom one estimate 
8 to another. 
9 We had built-in somewhere. I don't 
10 see them on your estimate. You need to put 
11 those in. 
12 You'll see the Bixler Studio invoice. 
13 And that's sort of a typical thing, 
14 and that's why I've included as far as the 
15 exhibits -- the typical thing that happens. A 
16 person's house burns down. You're putting 
17 estimates that are going back and forth and 
18 the· insured says: You know what, we had some 
19 specialty faux paint~~g on a wall. We had 
20 some wallpaper in a bathroom. 
21 Some~hing like that. And you'll see 
22 where those are where they went out and they 
23 got an estimate. That estimate then had to be 
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~ spread among the variou~' claims. You'll see 
2 part of :Lt went on the contents claim because 
3 one of the chairs was painted some special 
4 way. Part of it went on the dwelling part of 
5 it. 
6 But the -- the bottom line is, ladies 
7 and gentlemen, the issue is, did they do their 
8 job? Did they do what they were hired to do? 
9 And, quite frankly, I think the 
10 evidence is fairly compelling. You've got the 
~1 wealth of evidence showing exactly what they 
12 did. 
13 And then you've got two other factors 
14 which I think are very, very enlightening in 
15 this case~. 
16 Now, one is Mr. Gural and 
17 Mrs. Green -- and, you know, I'm very 
18 sympathetic to their loss. It's very 
19 difficult to sustain a loss in a fire. But 
20 the bottom line is they sought the assistance. 
2~ They called Mr. Goodman of Goodman-Gable-Gould 
22 and they hired Goodman-Gable~Gould and they 
23 put a lot of work and effort into working this 
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claim. They worked oftentimes with Allstate. 
And thi~ went along until March 21st. 
3 And you'll see the documents. On March 21st 
4 two things happened. One, the final inventory 
5 investment had been completed. Marty Rafe had 
6 it done and you'll see it prepared in a nice 
7 format. It's room by room showing everything 
8 in there with the replacem•nt cost. Every 
9 page is signed off on by Ms. Green. They now 
10 had that in their possession-and control. 
11 The other thing they had was they had 
12 the final estimates that were prepared by 
13 Goodman-Gable-Gould. They also had a s 
14 (unintelligible} that you heard Greg Mallus 
15 testify about, where he said: I had to go 
16 through it several days putting together the 
17 differences in the scope and the differences 
18 in.the price. 
19 Now, I'll tell you, looking through 
20 these estimates, which is what has been handed 
21 out to you all, it's not a fun process. But, 
22 nevertheless, it's a necessary process and 
23 it's part of the process of adjusting a fire 
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1 loss clclim. It happens··everyday. and it's a 
2 very difficult p~ocess to do unless you are a 
3 contractor and you're familiar with what is in 
4 these -- these estimates. They're difficult. 
5 But that's why you hire a public adjuster. 
6 And that's why Ms. Green and Mr. Gural hired a 
7 public adjuster. 
8 They went along, didn't tell Goodman-
9 Gable-Gc>uld: We're going to fire you. 
10 They were fine with it until they got 
11 the product. And, quite frankly, they didn't 
12 even wait a period of time. I mean, the same 
13 day they received it is the day they said: 
14 You're out of here. You're gone. 
15 They didn't need them anymore. They 
16 had what they wanted. And they could cut 
17 their bill. 
18 In connection with that is their 
19 letter. This is one of the things that will 
20 be produced to you. It's exhibit 41. Very 
21 short, sweet, to-the-point letter telling 
22 Goodman-Gable-Gould you're out of here. 
23 You're gone. 
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1 It says: We appreciate your 
2 assistance. 
3 It doesn't say you didn't do a 
4 good a job, you were awful, we didn't like 
5 you, you didn't keep us informed, the 
6 estimates aren't -- don't make sense to us. 
7 It says you did a good job. 
8 And then at the bottom it says: We 
9 will notify you and discuss your fee when we 
10 get paid. 
-11 Now, you heard the testimony of 
12 Mr. Gural. It just wasn't true. He had no 
13 intention of paying it. 
14 You heard Ms. Green say: Well, I 
15 intended to pay it. I just didn't know how 
16 much. 
17 But the bottom line is .it·' s a contract 
18 whi·ch had already been entered into by the 
19 parties. There had been substantial 
20 performance. They'd done everything up to 
21 that point that they could. 
22 When you look at the jury instructions 
23 pay attention to jury instruction 16. 
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the definition of substantial performance, 
and, that is, p~rformance not in every detail 
but in all essential parts. 
The essential parts of this claim are 
putting together the dwelling claim, the 
estimates, putting together the inventory, and 
the inventory· itself, ari~ 1;.he ALE which is the 
loss of use, and you'll see among those there 
are loss of use work sheets which were 
prepared by Mr. Goodman. 
Now, they've done all that. 
One of the other things you need to 
pay attention to is this: If a party does 
something that keeps the other party from 
performing on the contract, that itself 
constitutes a breach. And that only makes 
sense. 
Goodman-Gable-Gould after they 
received this letter, they couldn't do 
anything on this claim. They were told they 
were off. Their lawyer -- that is, 
Mr. Gural's and Ms. Green's lawyer said: 
You're off this case. 
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1 So they did not'do anything. 
2 You would expect that if there was a 
3 problem with Goodman-Gable-Gould that this 
4 case would have been settled pretty quick 
5 after they were gone if they were a problem in 
6 the case. 
7 Now, I will tell you that you've heard 
8 testimony that Mr. Goodman and Goodman-Gable-
9 Gould and Greg Mallus resolved to settle cases 
10 with Allstate all the time. I don't think 
11 there was a problem with Allstate. 
12 The problem with this case didn't lie 
13 with the performance of Goodman-Gable-Gould. 
14 It doesn't lie with the performance of 
15 Allstate. But for 13 and a half months after 
16 Goodman-Gable-Gould were off this case they 
17 have not moved the case alo~g. It had nothing 
18 to.do with the performance of Goodman-Gable-
19 Gould. They fired them after they got what 
20 they needed from them. 
21 The question is: Was there 
22 substantial performance? 
23 You've got the documents. 
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1 the simple contract. ~e're goi~g to ask you 
2 at the end of t~_is case· to return a verdict 
3 that says, yes, there was substantial 
4 performance. 
5 Thank you very much. 
6 THE COURT: All right. Thank you, 
7 Mr. Bro\lf'n. 
8 Ms. Russell? 
9 MS. RUSSELL: May I have the original 
10 of the packet? 
11 THE COURT: Deputy,. can I ask you to 
12 retrieve the exhibit six? 
13 THE DEPUTY: (Handing) 
MS. RUSSELL: Good afternoon, ladies 
15 and gentlemen. 
16 The thing that comes to mind and I 
17 just can't help but think it over and over 
18 again is smoke and mirrors. 
19 We had a contract and our client had a 
20 contract with public adjusters who had -- they 
21 testified -- 20 years of experience in fire 
22 
23 
loss. My clients are a hair dresser and 
someone in law enforcement. They don't know 
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actual cost value from .. a hole in. the wall, and 
neither do many .. insureds. 
What they wanted was what they had 
been saying over and over and Mr. Goodman 
didn't contradict it. They wanted an 
advocate. They wanted someone to help them. 
They didn't understand what was going on. 
They signed a contract wher~ they were 
promised certain things. 
If you go back and you look at the 
contract, please look at it carefully. It 
says -- substantial performance doesn't mean 
you just say, okay, we did some favors, we get 
ten percent. It's not that easy. 
What they were supposed to do was to 
resolve the claim and exchange -- when there's 
money -- when you resolve the claim you guys 
get ten percent. 
Yes, it's .still not resolved. But 
that shows you how much those papers and 
documents have helped us. 
And she was asked: Did you ever 
advise your attorney? 
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1 And I wasn't fully -- wasn't allowed 
2 to ask her to explain why. But you all can 
3 figure ·that out. 
The other thing is -- well, there are 
5 several other things. When you hire someone 
6 who is an expert you expect them to do certain 
7 things,· ·like get you. a copy b·f the policy. 
8 And this is, again, smoke and 
9 mirrors this hide-the-ball thing. 
10 If you 'look very carefully at exhibit 
11 number four which is the policy that the 
12 plaintiff have been provided by my client, 
13 first of all, my clients are no.t crazy people. 
14 Why would they continue to ask for a policy if 
15 they had it? 
16 Secondly, there are two letters from 
17 Mr. Goodman asking around the same time that 
18 the policies be sent to him. He had the 
19 policy. I believe if you recall the 
20 testimony, he had the poli~y. He just didn't 
21 share it with my client. 
22 
23 client? 
And why didn't he share it with our 
The same thing that we've been saying 
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all along. _,• 
That addendum to the contract 
MR. BROWN: Your Honor, I'll have to 
object to that. There just wasn't any 
evidence of that. 
THE COURT: The objection is 
overruled. The jury will recall what the 
evidence is. 
Go ahead, Ms. Russell. 
MS. RUSSELL: Our client has 
testified -- and even Greg Mallu~ said 
Rolyn estimates -- Rolyn Associates is the 
only company that three-Gs uses. 
You heard our clients talk about how 
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they were yelled at when they even considered 
another estimator -- I mean, another 
contractor to build their hQuse.- You heard 
they had no money to even go out and ask: 
Hey. Is there anybody out there who can help 
us? 
Mr. Goodman -- Mr. Jim Goodman -- met 
with them on November 5th. And Mr. Brown is 
right, this isn't that hard. 
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1 I had given these estimates to you not 
2 to sho·w you, oh, look at all the work, but I 
3 wanted you to look at them carefully to really 
4 see what it was that th~y got. 
5 And it's a little frightening, 
6 actually. And I'm not going to make you go 
7 through line by line -- you know, we're not 
8 we are not professionals in this industry so 
9 we're not going to get it either. 
10 But there are basic things we can 
11 understand. For insta~ce, on the first, which 
12 is December 11th, 2001, you go to the end of 
13 it and you see that material sales tax is 
14 added of $6,085.43. 
15 Well, you heard what Mr. Goodman said 
16 when I asked him about that on cross. He said 
17 that he. had to take it out, break it up, and 
18 Allstate wouldn't pay for it. 





second estimate. It was hidden. It wasn't 
broken up. Look at the second estimate. 
Estimate number two is exhibit 13. Wait a 
minute. And if you look at estimate number 
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two, which, by the way,.···is two months later 
February 6th -- __ first of all -- and, also, 
this estimate -- the first estimate -- it 
657 
contains an architectural estimate which just 
happens to be the exact number that they 
provided like two or three months laier. This 
stuff about you:r clien_ts have to proyide stuff 
in order for it to be included, look what was 
included in these estimates. They had nothing 
to do with our client. 
The second estimate when you look at 
it you will see that the materials -- that the 
tax was just put in a different place. It 
went down a little bit, but you don't have 
on page 21 of the second estimate and it's 
·still in there. Plain to us but maybe not so 
plain to an Allstate adjuster who has a 
thousand of these to do. Hiding the ball. 
Smoke and mirrors. 
In addition, there are some different 
items. Who knows what they are? It's what 
they call specialty items and cLeaning. 
Now, you can't tell me that back in 
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December that they didn'' t know they were going 
to have some cleaning? Come on. 
Th~ estimate when you look at it, the 
s.ub tot a 1 ·is $ 2 7 9, 0 0 0 . That's $9·, 000 higher 
thin the last one. The bottom line goes up a 
couple thousand dollars. 
The reason is because they didn't put 
in you know, they caught on the tax so they 
had to put that in. They wanted to keep it 
going up so they put in some extra stuff. 
= And then we get to the third estimate 
and that 1estimate is dated March. Here we 
are. It's March. And let's look and see 
what's in this estimate. Oh, right. On 
page 20 of exhibit three -- and the way you 
can tell when you_go back and look at them is 
that they are designated J Gural, third 
estimate. 
You know. Gee. This happened in 
Octobe:r. You might need to have toilets. 
Wow. Do you think during construction you 
might have to have a temporary power _hookup? 
Do you think during construction you might 
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1 have to have weekly pow~r? This. didn't occur 
2 to them until March? 
3 Do you think we might need a backhoe 
4 and operator? Oh. Duh. The whole house has 
5 burned to the ground? We might need this? 
6 You saw the pictures. This isn't 
7 rocket science, you know. 
8 
9 
Then you get to Gural four. This one 
is March 18th. This one for some reason that 
10 I can't even figure out goes down to $351,000. 
11 It's i~portant to look at the date. 
12 This is March 18th. 
13 The smoking gun exhibit, exhibit 
14 number six and seven. I'm sorry. Estimate 
15 number seven. They have up and down and up 
16 and down and that was given to them on 







Look at the date on that. March 12th. 
It was before the other estimate. And look at 
it. I mean, they finally put an amount for 
landscaping in it. And you know what they 
did? They put $30,000. 
If you go back and look at the policy, 
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which I~"m sure all of .y·ou can't .wait to do, 
you' 11 see that_ the most that Allstate pays 
for landscaping is five percent of the 
replacement cost of the dwelling. And the 
rep 1 a c e tn en t c o s t just so you don't even 
have to worry what the heck it means -- the 
replacement cost is pretty much the subtotal 
660 
of these. ·Five percent of that is half of the 
$30,000. 
Even if Mr. Goodman was correct by 
getting it a little over, they get the 
deductible, the deductible was $250. 
And then I don't know how they got it 
up to $450,000, but that's where it cam~ out. 
But that, according to their own 
documents, was done on the 12th of March. 
Now, as an insured -- and you -- truly 
you want this to ·be over with. You know, you 
love your house. You lost it. And you want 
someone to come in and say to you, like 
they said-they would do in the contract 
this is -- how about this -- this is 
surprising that they expected that they 
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1 would sit down and say .. to them: .Look. You do 
2 have options un<;.E;:r the policy. Okay. We 
3 don't have to just do this estimate thing back 
4 and forth, back and forth. We kind of tell 
5 you since we're experts what we think you can 
6 get from Allstate. What do you need to build 
7 your house? We can also find out what 





policy can rebuild your house. We can also 
get a builder. We can do a lot of things. 
They 
They didn't cover any of that. 
and -- and you heard Bill Newman. 
13 They never in -- they never discussed the 
14 extra endorsement which you'll find in the 
15 back of the policy. Oh. Minor detail. 










to even talk 
You have to 
to do that. 
And that is 
That's not important. 
about that? 
actually look at the 




22 very last pages. It's not the one that's --
23 the other one. 
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Now, if you look at the professional 
brochure that Mr. Goodman brought during that 
first meeting on November 5th, and you'll get 
a copy of it, they were given all the things 
that they would do for them. But they also 
have a list of professional loss consultant 
services. And they testified that's what they 
told them they would do. 
And you heard again and again the 
document speaks for itself. So what I urge 
you to do is go back and look at this. This 
is a lot of what they would do, act on your 
behalf, and services they defined. You didn't 
hear it come out of anybody's lips because the 
document does speak for itself. 
So I urge you to really look at that 
and see just, you know, talk to each other and 
say, hmmm, did they analyze the insurance 
policy to determine the best course of action 
and strategy and immediately prepare 
document:ation so they could .get them a 
payment "i' 
Well, you all heard the evidence on 
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2 There is no strategy. I don't need 
3 strategy. I know what the documents say. 
4 
5 
Look very carefully at that. 
Another thing I want you -- if you 
6 wouldn't mind looking at is -- or at least 




heard about Mr. Goodman. He was all nice and 
smooth on direct. But he gets a little shaky 
10 on cross. But think of Mr. Newman. He said 
11 we all work together everyday, practically. 
12 The lawyers work together. The clients work 
13 together. Mr. Newman said, yes, he called me 
14 on the phone and he was screaming. I don't 
15 know if you caught that or not. But that's 
16 what Mr. Goodman does. 
17 And Mr. Merritt. Can you imagine? 
18 was told -- a man with over 20 years in the 
19 construction business -- that he had the 
20 reason he was with Allstate -- like that's a 
21 bad thing -- the reason he was with Allstate 
22 
23 
is because he couldn't cut it. No wonder 
Mr. Merritt ended the meeting. Mr. Merritt 
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1 doesn't know what happened after that. This 
2 is a party line. Yes, we -- we always holler 
3 at each other. 
4 Do you think all insurance -- that 
5 insurance companies always resolve these 
6 claims? 
7 That's the common sense part. 
8 THE COURT: All right. Ms. Russell, I 
9 think your time is up. 
10 MS. RUSSELL: Okay. I just want to 
11 point you to a couple of other exhibits to 
look at. Exhibit 15. Remember that? 
13 Nineteen and 24. And those exhibits will 
14 tell you -- will show you when they're asking 
15 for the policy and they will also show you --
16 look at the one where -- where Lawrence sends 
17 a letter to Grady Stalcup telling him what the 
18 insureds ·wanted. Grady doesn't work for 
19 Allstate. What good did that do? 
20 To sum it up, ladies and gentlemen, 
21 what they did was generate a bunch of numbers 
22 and confused the heck out of everybody and 
23 conspired to get their -- again, they had an 
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addendum to that contract and al·l they cared 
about was making sure that our clients had·to 
use their contractor. And they 
THE COURT: All right. Thank you, 
Ms. Russell. 
MS. RUSSELL: ____ ( in au d i b 1 e ) 
contractor --
THE COURT: Thank you, Ms. Russell. 
All right. Mr. Horvath? 
MS. RUSSELL: Thank you. 
MR. HORVATH: Allstate's position in 
this case is that we have a policy of 
insurance. We're ready, willing, and able to 
settle the case. We hope you make a decision 
here today so we can move forward and resolve 
it. 
But I would like to talk t~ you just 
about a couple of facts that are 
think are important. 
that I 
First, the day after the fire Allstate 
had two representatives out on the job site 
where the fire was. You heard from Mr. Bill 
Newman that he gave them a check that day for 
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~ $~5,000, went through and explained all the 
2 coverages under.the policy, explained the 
3 process, how it worked, and says we have a 
4 program and we can rebuild your house. 
5 You also heard from Mr. Grady Stalcup 
6 who started talking about how you do the 
7 inventories for the contents claim. And after 
8 that, Mr. Newman continued to try to work to 
9 resolve it. 
10 The second thing I want to point out 
ll is the real red herring dealing with this 
12 issue, that Allstate supposedly didn't give 
13 them the policy of insurance. 
14 You've heard the evidence that 
15 Allstate gave them a policy of insurance dated 
16 December 7th -- the date on the policy, is 
17 when the copy was given to them -- that we 
18 gave them another copy of the policy on 
19 January 30th of 2002, and you will also see in 
20 the documents a faxed letter, which is 
2~ exhibit 24, and this -- this is a fax from 
22 Mr. John Gural directed to Mr. Goodman's 
23 secreta:z:·y, Leigh (phonetic). 
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1 It goes: Leigh.,.- found the following 
2 while digging i~ the burn pile. I thought 
3 Lawrence might have an interest in it since 
4 Allstate is having trouble sending anything 
5 except a generic copy. 
6 So, otherwise, it acknowledges that we 
7 had been sending them generic copies of the 
8 policy of insurance, and that was dated in 
9 February 26th, and they found it -- they found 
10 the original policy, too. And it's funny 
11 because the f~x sheet has the document item on 
12 it that says pages 31 and that's the exact 
13 length of the policy of insurance that was 
14 introduced into evidence. So we did send them 
15 the policy of insurance and we sent it to them 
1 6· a t · 1 e a s t · t hr. e e t i me s . 
17 And that's a red herring. 
18 And the final thing is that this is 
19 not anything to do with Allstate trying to 
20 resolve. Allstate was tryi~g to resolve it. 
21 It isn't their fault. Mr. Brown said it's not 
22 due to a problem of Allstate. 
23 And we hope you make a decision on 
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this thing so we can mdve forward and get 
things resolved in this. 
Thank you. 
THE COURT: All right. Thank you, 
Mr. Horvath. 
Mr. Brown, you can have a brief 
rebuttal. 
MR. BROWN: Very short. 
Ladies and gentlemen, one thing I 
668 
haven't heard from Ms. Russell, she never told 
you what the breach is. The question is: Did 
Goodman-Gable-Gould breach the contract? Is 
there a material breach? Did they 
substantially perform? 
She hasn't told you. 
Mr. Newman who got on the stand -- he 
really didn't have an ax to grind in this case 
which is the dispute between GGG and Mr. Gural 
and Mrs. Green -- and told you that this is 
what they did. This is wh~t they do everyday. 
This is the way these cases are handled. 
is the way claims are adjusted. 
That's what happens. 
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1 The jury ~nstructions tell you on 
2 substantial performance. Look. Look at the 
3 jury instruction. It's performance -- let me 
4 look at it -- it always helps -- substantial 
5 performance, performance not in every detail 
6 but in the essential parts. 
7 Not in the details. And it says 
8 substantial ~~rformance. 
9 Well, what Ms. Russell wants you to 
10 do is look at the details, try to pick and 
11 choose. She didn't have an expert come in 
12 here and tell you all the material facts --
13 MS. RUSSELL: Objection, Your Honor. 
14 You wouldn't allow an expert. 
15 THE COURT; The objection is 
16 sustained. Please move on, Mr. Brown. 
17 MR. BROWN: I also want you to take a 
18 look at exhibit 88, the policy that came in. 
19 That's the policy that Goodman-Gable-Gould had 
20 in its file. It's dated Ja?uary 30th.· Their 
21 two letters went out before then. 
22 There's been no evidence that they had 
23 the policy and they didn't give them a policy 
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1 to Ms. Green and Mr. Gural. 
2 In fact, __ .. it's completely consistent 
3 with the fax that was just shown to you by 
4 Mr. Horvath and that's a fax that comes later 
5 in February saying, gee, all they can find is 
6 a generic copy. 
7 You'll see our copy of the generic 
8 copy. It's back on exhibit 88, dated about a 
9 month before that and after the letters that 
10 went out. 
11 All Goodman-Gable-Gould had an 
12 obligation to do in this case was to assist in 
13 the loss. Look at the contract. The jury 
14 instructions say that's what you look at. 
15 Did they assist in the loss in a 
16 substantial way? 
17 No question about that oc.curred. You 
18 hav~ the documents and you've been through 
19 them. 
20 Thank you all. 
21 THE COURT: All right. Thank you, 
22 Mr. Brown. 
23 Members of the jury. The case is now 
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submitted to ·you for y~ur decision. The very 
first thing you .should do when you retire to 
the jury room is select a jury leader and then 
begin your deliberations. 
In a moment I'll send back three 
things to you. I'll send back the 
instructions that I delivered to you earlier 
this a-fternoon. I'll send back all the 
exhibits which were received into evidence. 
And I'll send back an interrogatory form for 
you to fill out. 
If you would go with the deputy, he'll 
direct you from here. 
(The jury exited the 
courtroom.) 
THE COURT: All right. Mr. Brown, did 
you move in exhibit 14? 
MR. BROWN: Exhibit 14, Your Honor? 
THE COURT: Yes. 
MR. BROWN: I have to find my list, 
Your Honor. 
THE COURT: Well, our records show 
that you did not. 
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1 ~IR. BROWN: Your'Honor, exhibit 14 was 
2 a duplicate. I did not. 
3 1'HE COURT: Okay. 
4 !VIR. BROWN: It's a duplicate of 13. 
5 1'HE COURT: All right. What about 
6 exhibit 31? 
7 Our records show it was identified but 
8 not moved in. 
9 ~{R. BROWN: That's correct, Your 
10 Honor. 
11 'I• HE COURT: All right. 
12 l'iR. BROWN: Exhibit 41, Your Honor, 
13 was moved in. Was it, Your Honor? 
14 I believe it was the --
15 THE COURT: Mr. Brown, did you intend 
16 to move in exhib~ts 75, 76, 77, 78? 
17 ~1:R. BROWN: Your Honor, those were 
18 just the copies of the exhibits -- I mean, of 
19 all the estimates. Now that they have all the 
20 estimates I'm not sure if we need to. They've 
21 been published to the jury and they've got a 
22 
23 
complete set of them. As you know, those were 
duplicates of what I had before anyway. 
ACCURATE REPORTERS 
(703) 273-9367, 691~0480 































ahead and move them in·. It doesn't matter, 




Exhibits 75, 76, 7 7 1 
and 7S. ar~ ,,r~~.ceiv.e'd in evidence. 
1 ):Y!Rt.. B~OWN: Then I Your Honor I I think 
it was\79~, 80,· 81 --
THE COURT: All right. Mr. Brown, 
hold on one second. 
All right. You said 79? 
MR. :BROWN:. Yes, Your Honor. These 
·were the.: rest of t·he ·e~stimates that weren't 
THE COURT: Ail right. 
MR. BROWN: ~.- that went with the 





So you want 79 in as well. 
Correct, Your Honor. 
And anything beyond that? 
That was 79 all the 
way through, Your Honor, 84, which are 80, 81, 
and 82, 83, and 84 -- were the attachments to 
exhibit 79 -- exhibit 78. Exhibit 78 is a 
letter which attaches one, two, t~ree, four, 
five, six -- six estimates. 
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1 THE COURT: All. ··right. 
2 MR. BROWN: And those were the 




THE COURT: They will be. received. 
(Plaintiff's Exhibit Nos. 75, 
and 76, 77, 78, 79, 80, 81, 
7 and 82, 83 and 84 were 
8 received in~o Evidence.) 
9 THE COURT: All right. Ms. Russell, 
10 turning to the defendants' e·xhibits,· did you 
11 move in exhibit four? 
12 Let me ask you to tell me which 
13 exhibits of your exhibits you want in. 
14 MS. RUSSELL: Exhibit four? 
15 Exhibit seven. 
16 THE COURT: Was seven identified by 
17 anyone? 
18 MS. RUSSELL: Yes. The clear path to 
19 recovery was identified by 
20 THE COURT: I thought that was exhibit 
21 six. 
22 MS. RUSSELL: Yes. It's exhibit 
23 the original is exhibit six and seven 
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together. I wanted them to receive the 
original and that was identified by Jim 
Goodman and by Joyce Green. 
MR. HORVATH: The original of the 
675 
clear path is already in evidence, Your Honor. 
The brochure. We don't need it in twice. 
THE COURT: All right. Go ahead, 
Ms. Russell. 
MS. RUSSELL: This is in. 
THE COURT: This is in. Whatever was 
in here is in as exhibit six. 
MS. RUSSELL: Exhibit 11. 
MR. BROWN: Your Honor, I think that's 
already in. 
THE COURT: All right. It's already 
in. 
MS. RUSSELL: We're talking about the 
estimate so now I'm confused again. 
MR. BROWN: I think all the estimates 
are in. 
MS. RUSSELL: Yes. And you have the 
exhibit numbers, right? 
THE COURT: They're all in. 
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MS. RUSSELL: I believe exhibit 23. 
THE COURT: It's -- it's in. 
MS. RUSSELL: Exhibit 39. 
THE COURT: Is this p l a i n t i f.·f ' s 28? 
MR. BROWN: It is, Your Honor. 
THE COURT: All right. Next? 
That might take us up to -- well. 
Forty-eight. 
MS. RUSSELL: Has 48 been moved in? 
THE COURT: You did move it in. I 
14 hadn't ruled on it. 
15 Is there an objection to·48? 




18 I think that's already in, Your Honor. 
19 It should be plaintiff's 39. Let's move it in 
20 again, if not. 
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1 MS. RUSSELL: ~~believe ~xhibit 52 is 
2 already in. 
3 THE COURT: Fifty-two is not. Is 
4 there an objection ·to 52? 
5 MR. BROWN: No, Your Honor. 
6 THE COURT: Fifty-two is received. 
7 MS. RUSSELL: And exhibit 53. 
8 THE COURT: Is there an objection 
9 to 53? 
10 MR. BROWN: No, Your Honor. 
11 THE COURT: Exhibit 53 is received. 
12 Any other --
13 MS. RUSSELL: The last one is 
14 exhibit 59, and I'm not sure if you ruled on 
15 it or not. 
16 MR. BROWN: I think Your Honor ruled 
17 on that. That's the letter to the State 
18 Corporation Commission. 
19 THE COURT: I denied that. I 




MS. RUSSELL: I think that's --
THE COURT: Oh. What about the 
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~ twl S . R US S E L L : O.h·, yes. 
2 'l~HE COUR.'r: Let's make them exhibit 79 






twl S . R US S E L L : Thank you, Your Honor. 
(Defendants' Exhibit Nos. 52 
and 53 and 79 were received 
into Evidence.) 
'l~HE COtJR T: All right. Counsel, now 
9 I'd like you to take a look at the exhibits to 
10 make sure that they are all here before we 
11 send thern back. So I'd like you to take a 
~2 look at the exhibits here and make sure that 
~3 everything that you think is supposed to be 
14 here is here. If you all would approach. The 
15 black binders are the plaintiff's. Th.e blue 
16 binder is the defendants'. 
17 1'1R. BROWN: These two, Your Honor? 
18 '::HE COURT: Yes. I'm going to ask you 
l.9 all to look at the instructions. Please look 
20 at that before you all leave. 
21 ~~R. HORVATH: What about exhibit 88? 
22 That, wa:s the policy·. 
23 MR. BROWN: Is it in there? 
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1 MR. HORVATH: No. 
2 MR. BROWN: Do you want me to 
3 THE COURT: No. I'll pull it out here 
4 and insert it, if I can. 
5 And please look at the instructions. 
6 MR. BROWN: Thirty-four? 
7 THE COURT: This would be plaintiff's 
8 exhibit 3 4. 
9 THE CLERK: Yes. 
10 THE COURT: And it's not there. 
11 MR. BROWN: It's not here, Your Honor. 
12 It's a single-page exhibit. 
13 THE COURT: I never had a 34. 
14 MR. BROWN: Actually, you know what? 
15 It is here. It's just the tab in here. This 
16 is the one that's marked. We're just missing 
17 a tab .. I thought it was the tab. 
18 THE COURT: That's all right. That's 
19 why I ask you all to do this. 
20 All right. So we can say that the 
21 plaintiff's exhibits are complete. 
22 MR. BROWN: Let me just finish the 
23 second binder real quick here, Your Honor. 
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THE COURT: Okq..y. The defendants' 
exhibits are com.plete. 
Ms. Paisley, do all the instructions 
appear to be there? 
MS. PAISLEY: Yes, they do. 
THE COURT: Okay. All right. 
Mr. Brown, would you take a look at the 
instructions. 
MR. BROWN: Yes. 
680 
THE COURT: And the interrogatory form 
should be at the end of the instructions. 
MR. BROWN: This is the one exactly 
THE COURT: No. I substituted some 
second copies for clean copies. 
MR. BROWN: And the handwritten one 
for the typed one. 
THE COURT: Yes. 
MR. BROWN: All right. 
THE COURT: Then I would ask the 
deputy to take back to the jury the 
instructions, the exhibits, and the 
interrogatory. 
Counsel, I think we ought to take a 
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short recess, maybe five or seven minutes and 
then we can com~. back and take up arguments 
that are pending. 
(A recess was taken from 4:25 
p.m. to 4:50p.m.) 
THE COURT: I apologize. I got 
distracted onto some other thing. I forgot. 
I'm sorry. 
All right. Let's take things up in 
order, I guess. 
In order, Ms. Russell, would be your 
motion to strike. 
MS. RUSSELL: Yes, Your Honor. Since 
this is a declaratory judgment action I 
believe that -- and it's been tried sort of as 
a breach of contract action -- but even still, 
I don't believe that the plaintiff has been 
able to prove substantial performance, 
particularly under the contract. 
And what that means is that we haven't 
even decided yet whether there will be a 
settlement, but if the amount of the really 
substantive work that they did, what they're 
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asking 1:or is an up or .. down that.-- they're 
not saying if y~u think we did okay with 
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Marty, we get two percent. They want the full 
t en p e r c: en t . 
And I think that in order to prove 
that they deserve the ten percent at the 
sbbstant~al·p~rfor~ance that means they really 
have to do their job. 
The testimony that came out was just 
that they generated some numbers. There's 
conflict in the evidence regarding how 
Mr. Goodman truly behaves, but bottom line is 
that they -- the first time she met with Marty 
Rafe was in February. She liked him but it 
didn't get her anywhere except to have a big 
thing dropped off on her -- you know -- and 
that's not Marty's fault. He works for 
Gocidman-Gable-Gould. That's their problem. 
THE COURT: So you want me to make the 
decision as a matter of law that there was not 
substantial compliance. 
thing. 
MS. RUSSELL: Yes. As the first 
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COURT: All .. right. 
RUSS~_LL: And then the second 
be the illegality arguments. 
COURT: Go ahead. 
RUSSELL: The first one that I'd 
6 like to discuss, Your Honor -- and this is 
7 while -- until the testimony today -- what 
8 happened -- it's under the Home Solicitation 
9 Act. 
10 MR. BROWN: Your Honor, there's been 
11 nothing about the Home Solicitation Act 
12 anywhere in this case ever, not in any 
13 discovery, not in any affirmative defenses, 
14 not anywhere. 
15 THE COURT: Is this a Virginia 
16 statute? 
17 MS. RUSSELL: Yes, Your Honor. I 
683 
18 actually have it. It's Chapter 2.1, Virginia 





THE COURT: Title 2.1? Oh. 59. 1. 
MS. RUSSELL: Sorry. 59 . 1 . 
THE COURT: All right. 
MS. RUSSELL: And I believ~ that we're 
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1 allowed -- once the evidence is in, we 
2 reserved our def.nses. And the testimony that 
3 came out today I think supports .a finding that 
4 the contract isn't legal under the Virginia 
s· Home Solicitation Sales Act. 
6 And I'm sure that as Your Honor knows 
7 is what this Act does is it protects consumers 
8 from SOlicitorS Of goods or.serviGeS who COme 
9 into their home with a contract for services. 
10 .~nd what it requires under 
11 cancellation of sale, which is 59.1-21.3 
12 and 21.4, receipt for written agreement, the 
13 bottom line is that if you go into someone's 
14 house with a contract to deliver services 
15 related to their to their property then 
16 what you have to do is include in the 
17 contract, which really makes sense, a 
18 statement about the buyer's right to cancel. 
19 And, as you know, in the contract that 
20 was presented to our clients there's ---there 
21 isn't ·any date for termination. There's 
22 nothing. And this Act, I believe, was 
23 designed for that very reason. 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-839-
685 
1 It's clear that. ·'they were the ones who 
2 were solicited, that they were the ones who 
3 were asked to set up the meeting. Mr. Goodman 
4 came with the contract. They didn't know he 
5 was coming with a contract. He asked -- he 
6 told them about it. They signed it. And 
7 that's in violation of 59.1-212 and I don't 
8 think it can stand. 
9 THE COURT: All right. Go on to your 
10 next argument. 
11 MS. RUSSELL: The only one other point 
12 is that if you don't have cancellation 
13 language in the contract, that it's stated in 
14 the Act, then you're allowed to terminate it 
15 at any time. So the termination is legal 
16 under the Home Solicitation Sales Act. 
17 The next argument is on the illegality 
18 of the contract itself under the contract 
19 statute which is 54.1. I don't know if you 
20 have a copy of it. 
21 THE COURT: I do. 
22 MS. RUSSELL: Okay. You heard 
23 testimony from Greg Mallus today -- or 
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THE COU~T: That's 54.1. 
MS. RUSSELL: This document 
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4 demonstrates that it's Rolyn Associations who 
5 bid on the contracts~ And under this contract 
6 statute attempting to bid or bidding in 
7 Virginia is forbidden unless you have a Class· 
8 A license. 
9 THE COURT: That's 54.1 dash --
10 MS. RUSSELL: Yes . 
11 . THE COURT: Dash what? 
12 MS. RUSSELL: That's 54.1-1100. 
13 MR. SILVER: Excuse me, Your Honor. 
14 Before she goes on with that argument, this 
15 argument was made with respect to the demurrer 
16 to the 9ount~rclaim in this case. It's 
17 already been ruled on that the Rolyn 
18 Associates thing has nothing to do with the 
19 contractor's act and, as I recall, was 
20 dismissed without leave to amend. 
21 THE COURT: All right. Well, I'll 
22 hear from your side in a moment, Mr. Silver. 
23 Go ahead, Ms. Russell. 
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MS. RUSSELL: Ws'd also ask that Your 
Honor take judi~~al notice of a letter from 
the Department of Professional and 
Occupational Regulation stating that Rolyn 
Associates does not have a license. 
THE COURT: Well, I thought the 
evidence was that Rolyn.Associates does the 
estimates. 
MS. RUSSELL: Rolyn Associates under 
this Act is prohibited from doing the 
·estimates. Three-Gs is prohibited from 
working with Rolyn Associates. 
THE COURT: Which section of the Act 
are you directing my attention to? 
MS. RUSSELL: It's 54.1-115 has the --
THE COURT: That's 54.1 dash --
MS. RUSSELL: Dash 115. They're not 
allowed to contract for or bid upon a 
construction, removal, repair, improvements, 
et cetera, controlled or leased by another 
person without a license or certificate. 
THE COURT: Okay. It's not -- it's 
not -- it's not 115. 
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1 MS. RUSSELL: ~t's not? 
2 THE COURT: No. Is it 1105 or 1115? .. • 
3 MS. RUSSELL: Right. 1115. 
4 THE COURT: All right. 
5 MS. RUSSELL: And from the testimony 
6 we heard they are, in essence, bidding. 
7 That's what they're doing. In this case the 
. . . 
8 contract· ended p·rior to the·ir actual 
9 submitting the bid. Well, they did submit the 
10 bid. 
11 So in our view, the fact that Rolyn 
12 Associates isn't licensed and that it 
13 submitted bids Rolyn Construction is hardly 
14 even mentioned by any of the attorneys on the 
.15 other side or any of their witnesses because 
16 it's Rolyn Associates. 
17 And the case that's important here, 
18 You·r Honor, is --
19 THE COURT: Well, let me understand 
20 your argument. You're contending that the 
21 preparation of an estimate is tantamount to 
22 bidding on a job? 
23 MS. RUSSELL: Yes. That's how you bid 
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on a job, Your Honor, i~ you prepare an 
estimate. 
THE COURT: All right. Go ahead. 
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MS. RUSSELL: And they didn't get the 
job. But if they didn't fully bid because it. 
wasn't performed and the second part says 'you 
can't attempt to bid it either. 
The case, Your Honor, an important one 
and talks about why it -- if you do that the 
contract would be struck down is there is a 
case but I can't find it this second. But 
it's an older case and what it -- what it 
basically says is that if you're a -- if 
you're not a bidder ~- if you're not licensed 
in the state of Virginia -- if you're not 
licensed in the state of Virginia that is such 
·an ·important· part C?f the public policy that 
any contract is not enforceable. So any 
contract to bid is not enforceable and any 
contract that contains an unlicensed bidder is 
not enforceable. 
Now, subsequent to that, there has 
been a provision added that applies I think 
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1 it's at C -- that appli~s in the-context where 
2 a lot of this us~ally comes up which is a 
3 homeowner hires a contractor, the contractor 
4 builds the house, the homeowner doesn't like 
5 what·they do, the homeowner finds out they 
6 don't have a -- that the contractor doesn't 
7 have a Class A license, so then th~ ho~eowner 
8 tries to sue the contractor, and that gets the 
9 defense that if they -- that they performed --
10 substantially performed. In that case there's 
11 a defense. 
12 But, otherwise, the purpose of this 
13 statute is to make sure that unlicensed 
14 bidders aren't coming into the state of 
15 Virginia bidding on contracts. And if they 
16 do, then -- then their contract is not 
17 enforceable. It's illegal. And the three-Gs 
18 working with them is just as illegal. 
19 Your Honor, also, the addendum to the 
20 contract --
21 THE COURT: So you're saying that if 
22 Rolyn Associates preparing an estimate is 
23 tantamount to bidding on a job that's not 
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legal and Goodman-Gable~Gould's use of Rolyn 
Associates means that their contract with the 
defendants is not legal. 
MS. RUSSELL: Right. And the case, 
Your Honor,. that I was looking for -- I cannot 
pronounce it -- c-a-c-i-g-a-1-u-p-o versus 
FlE;mming, 199 .va. 827, 100 S.E._2d 221, 
from 1958. 
THE COURT: All right. 
MS. RUSSELL: And under the addendum 
the three-Gs makes the point that Allstate has 
the option to repair the property under the 
policy, and as the evidence has shown that the 
contractor is Rolyn -- Rolyn Construction and 
the bidder is Rolyn Associates. 
And if you look at all the bids all 
the bids say Rolyn Associates. 
THE COURT: All right. 
MS. RUSSELL: And then our final 
illegality argument is the assignment 
argument. Clearly the contract taken in the 
light most favorable to the plaintiff is that 
the contract is terminated on March 22nd. 
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That's what they're say.ing. 
And if it was terminated then so was 
the assignment. And if the assignment was 
terminated then there isn't an assignment 
anymore. 
And the second argument is still that 
you can't have an assignment -- you can't be 
an assignor and still have control over the 
funds. 
And it's clear that whether or not the 
three-Gs: asked for the consent· under the 
contract they had a duty to do so and so it 
wasn't a free assignment and therefore it 
cannot s:tand. 
And I have the case if you want to 
take a look at it. 
THE ·coURT: All right. You can hand 
tha·t to the deputy. 
MS. RUSSELL: If we need the expert to 
testify 
MR. BROWN: The expert is in the room 
right nc•w. I thought there was a rule on 
witnesse:s. 
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THE COURT: Well; there w.as. 
Well, !'~_assuming that you would ask 
Mr. Coleman to testify in accordance with your 
designation. 
MS. RUSSELL: Yes. 
THE COURT: And what do you contend 
that's relevant to? 
MS. RUSSELL: Whether or nqt the 
three-Gs were performing .according to the 
prevailing standards of a public adjuster. 
THE COURT: And let's assume that they 
weren't. Is it your contention that that 
renders the contract unenforceable or illegal? 
MS. RUSSELL: It's my contention that 
it wasn't substantially performed. 
He is qualified to testify as to the 
illegality in the contracting issu~s but those 
wer~ not in our designation and we hadn't 
thought about it at that point. 
qualified to talk about that. 
But he is 
THE COURT: All right. Any other 
argument that you want to make on a motion to 
strike? 
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1\.11 r i g h .. ~ . Anything you want to add 
on a --
~rHE DEPUTY: They have made a 
decision. 
~['HE COURT: All right. We'll bring 
the jury in. 
(The jury was seated in the 
courtroom.) 
~['HE CLERK: Members of the jury, have 
you reached a decision? · 
We have. 
~rHE CLERK: And is your decision 
unanimous? 
,ruR Y: Yes, it is. 
'rHE CLERK: The jury, do you find that 
Goodman-Gable-Gould Company rendered 
substantial perfo~mance to the defendants 
Joyce Green and John Gural under their 
November 5, 2001 contract with them prior to 
the March 22, 2002 letter requesting Goodman-
Gable-Gould Company to withdraw from the 
claim? 
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2 THE COURT: All right. Members of the 
3 jury, that concludes your service in this 
4 case. The Court very much appreciates your 
5 time and attention and we realize that you 
6 have taken two days out of your lives to be 
7 here, but as you can see, we jus·t -can't do it 
8 without you. 
9 So thank you very much for serving. 
10 You're now excused and free to go and the 
11 deputy wi~l see you out. Thank you. 
12 (The jury left the courtroom.} 
13 THE COURT: All right. Ms. Russell, 
14 was there anything else you wanted to add to 
15 your legal argument? 
16 MS. RUSSELL: No, I think, aside from 
17 renewing the argum~nt that it's not 
18 appropriate for declaratory judgment at all 
19 and just to put on the record an objection --
20 a formal objection that the -- that my expert 
21 wasn't allowed to testify during the trial. 
22 
23 
THE COURT: All right. Mr. Brown? 
MR. BROWN: We won't have to end up 
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THE COURT: We 1-! , I w o u 1 d - - you don ' t 
need to argue t~~ issue of substantial 
compliance as a matter of law. 
MR. BROWN: Then, Your Honor, I'll 
argue the rest. 
On the Home Sales Solicitation Act, 
Your Honor, I·'m not· even rea~ly rea·dy to argue 
because I've never even heard the words in 
this case until right now. 
THE COURT: All right. 
MR. BROWN: It's not in a defense. 
It's not in any answer to interrogatory. It 
is nowhere in this case. And, quite frankly, 
if it even existed, it's been waived. 
But I would note just for the Court's 
attention is that what strikes me immediately 
off the top of my head without looking at the 
statute is I don't believe that deals with 
legality or illegality but only with 
enforceability. 
If we look at the affirmative 
defenses, there isn't anything about 
enforceability of the contract. 
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1 I waul d also no.t··e that - :- and, Your 
2 Honor, I'm going. to have to just go off my 
3 memory as to what the Home Sales Solicitation 
4 Act provides for, that I believe there's an 
5 exception for emergency services. 
6 I believe the testimony here is that 
7 Mr. Goodman was called back by Ms. Green and 
8 Mr. Gural, was -- was their testimony. They 
9 called Mr. Goodman back which would take that 
10 out of the Act. 
Othe~ than that, Your Honor, if 
12 there's something that you want further 
13 argument on, because it's never been presented 
14 in this case before and I would strongly 
15 suggest that it's been waived by not being 
16 raised an affirmative defense, I'd have to do 
17 that at some other time. 
18 THE COURT: All right. 
19 MR. BROWN: I would note this has had 
20 everything in it. If you l~ok through the 
21 very long string of counterclaims, we've had 
22 breaches of contract, conspiracies and 
23 Consumer Protection Act and all sorts of 
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allegations in this ca~e, and tnat wasn't one 
of them, Your H~~or, and I don't think it's 
fair to have it sprung at the last minute --
that is, after a jury trial. 
Moving on, Your Honor, to the other 
issues -- 54.1 -- the contract statute -- I 
would note that the -- number one, the statute 
.itself. 
I think it's ·already been ruled 
on once before. This was part of one of 
the claims on one of the counterclaims where 
they -- they had a theory on this and the 
demurrer to that counterclaim was sustained. 
So I think it's law of the case anyway. 
I would note that the contractor 
statute itself has an exclusion in it that 
you can't use it a defense, and that's 
at· 54 .1··1115 (c) excuse me --
t h a t ' s J. 11 5 ( c ) . That's correct, Your Honor. 
And the lack of licensure 
certification just can't be asserted as a 
defense. 
Number two, I'll tell you that it 
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simply doesn't apply ... There is a difference 
between an esti~ate and a bid and, you know, I 
pulled these out -- this is from the last 
argument we did on this. I had the arguments 
pulled. 
But even in the -- the dictionary the 
defini_tion of esti.ma.te was, y-ou know, to --
you know, there are·various definitions-- but 
one of them was to determine roughly the 
statement of approximate cost. And that's 
what an estimate is. 
And I believe the testimony of 
Mr. Mallus was that Rolyn Associates produces 
the estimates. Rolyn Construction does the 
construction. 
And if you look at the addendum it 
talks about Rolyn Construction. 
talk about Rolyn Associates .. 
It does not 
The testimony was and I have 
a certificate around here somewhere, Your 
Honor, I just haven't been able to lay my 
hands on it -- Rolyn Construction is a Class A 
Builder and has been for many, many years in 
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1 the Com~onwealth of Vir~inia. 
2 I believe my certificate also --
3 there's no complaints against them; at least, 
4 when I got my certificate there wasn't. 
5 But providing estimates is different 
6 than a bid. A bid is an offer to do the work. 
7 And that's the other definition in the 
8 dictionary if you look at it. A bid is an 
9 offer to perform work. 
10 An estimate is simply an estimate of 
11 value, and I believe that's what the testimony 
12 was that these are. 
13 And even if it was true, Your Honor, 
14 that deals with the licensing of Rolyn. It 
15 certainly doesn't deal with the issue about 
16 rendering substantial performance. 
17 The contract we're looking at here is 
18 between GGG and Mr. and Mrs. Mr. Gural and 
19 Mrs. Green. And that contract, Your Honor, 
20 has nothing to do with rendering an estimate 
21 or rendering a bid. It has to do with 
22 assisting and adjusting on -- on a loss. 
23 So I think that that is a complete red 
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1 herring, Your Honor. 
2 The assignment issue, I went back 
3 after we -- we had this issue -- once again, 
4 this issue has never been brought up until the 
5 
6 
trial of this matter. It's not anywhere in 
any of the interrogatories. And believe me, 
7 there have been a lot of them and I went back 
8 and looked. It's not in the affirmative 
9 defenses. 
10 But the general law in Virginia is, 
11 Your Honor, that contract rights are 
12 assignable. And I went back through and I've 
13 read the Edmonds (phonetic) case, and the 
14 Edmonds case was an equitable assignment case. 
15 There wasn't an assignment in that case --
16 that is, there wasn't an express written 
17 assignment like we have. 
18 If you look at the other cases -- oh, 
19 and, by the way, Edmonds does stand for the 
20 rule that an obligation arising under a 
21 contract may be assigned to a third party. 
22 Campbell versus Corp Penning 
23 (phonetic), 334 S.E.2d 589. It's a 1985 
ACCURATE REPORTERS 
(703) 273-9367, 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-856-
702 
1 Virginia case. It says' that the. right to 
2 contract with others for the use of a -- was a 
3 repeater to collect fees is a property right 
4 separate and apart from the physical asset and 
5 is freely alienable or assignable. 
6 Knights versus Peoples National Bank 
7 of Lynchburg, 29 S.E.2d 364, a 1944 case, says 
8 that contra-ct rights ar~ as~ignable, ~ay be 
9 assigned which can be established by oral 
10 testimony, acts, or the conduct of the 
11 parties. 
12 Virginia Machinery versus Well 
13 Company versus Hungerford Coal (phonetic), 29 
14 S.E.2d 359, a 1934 Virginia case; generally, 
15 the _obligations arising under a contract may 
16 be assigned. 
17 ' And it goes on and on, Your Honor. 
18 This is a valid assignment. The 
19 contract provided for an assignment. The 
20 assignment is express, unlike Edmonds. 
21 And, Your Honor, I don't think there's 
22 anything in this that would suggest that it is 
23 anything other than enforceable as a matter of 
ACCURATE REPORTERS 
(703) 273-93671 691-0480 





2 The only issue was the defense of 
3 whether there had been substantial compliance 
4 by Goodman-Gable-Gould under the contract. 
5 So based upon those issues, Your 
6 Honor, we don't think that the new motion has 
7 any merit. 
8 THE COURT: All right. Thank you, 
9 Mr. Brown. 
10 Mr. Horvath, do you have any position? 
11 MR. HORVATH: No, Your Honor. 
12 THE COURT: All right. Ms. Russell, 
13 anything you want to sa~ on rebuttal? 
14 MS. RUSSELL: Just one thing. 
15 To the second legal issue on 
16 the contracting issue, if you look at 
17 Section 54.1-1115(6) -.- first off -- it says 
18 receiving or considering as the awarding 
19 authority a bid from anyone not properly 
20 licensed or certified under this chapter the 
21 awarding authority shall require a bidder to 
22 submit his license or certificate number prior 
23 to considering a bid. 
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Well, that wasn't done. 
And ( c ) '···. w hi c h i s no p e r s on - - t hi s i s 
where we get the illegality -- no person shall 
be entitled to assert the lack of licensure 
wait, Your Honor_, I'm sorry -- (c) -- any 
person who undertakes work without any valid 
Virginia contractors license or certificate 
when a license or certificate is required by 
this chapter (phonetic) shall be fined in an 
amount not t~ exceed $500 per day for each day 
that such person is in violation in addition 
to the authorized penalties for the commission 
of a Class I misdemeanor. 
And in number three, presenting or 
attempting to use the license or certificate 
of another. 
At the least, that is what was going 
on here because Rolyn Associates is doing the 
bidding and it's pretending that it's Rolyn 
Construction and that's cle_arly forbidden by 
the statue under paragraph -- under number 
three. 
And, finally, Your Honor, this was 
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1 never ruled on on a demurrer so .there is no 
2 law of the case as to this. 
3 And as to the assignment, the only 
4 rea·son that those are arguments on the home 
5 sales argument have had to come up is because 
6 the our whole world changed last Friday and it 
7 w~nt. from hreach of contract in quantu~.meruit 
8 to a declaratory judgment and so we have -- we 
9 actually had to do whatever we needed to 
10 to prove that that contract is not legal 
11 and I don't believe it's legal under either 
12 the 54.1-1115 and under the Home Sales 
13 Solicitation Act. 
14 And under the Home Sales Solicitation 
15 Act, without the language they have a right to 
16 cancel the contract at any time, and that's 
17 what they did. 
18 And they were the ones who were 
19 called, not the other way around. 
20 THE COURT: Who -- what do you mean 
21 they were the ones who were called? 
22 
23 them. 
MS. RUSSELL: Jim Goodman solicited 
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1 THE COURT: I thought Mrs. Green 
2 testified that she called 
3 MS. RUSSELL: No. She testified that 
4 she didn't know how he got her number. But he 
5 called her. And then she discussed it with 
6 John and then they agreed to meet with him. 
7 But they didn't know he was going to bring a 
8 contract and·they didn't know what he was 
9 going to say or do. 
10 THE COURT: All right. Thank you, 
11 Ms. Russell. 
12 All right. Well, I've already ruled 
13 that I think the question of whether there was 
14 a substantial compliance of the contract was a 
15 question of fact and that's been resolved by 
16 the jury. 
17 The issue of whether this case comes 
18 wiihin 59.1-21.1, I don't know, Mr. Brown, 
19 whether you're right that it's a defense -- if 
2 0 it's a defense it's been. waived. 
21 But, in any event, even if it hasn't 
22 been waived I conclude that on the facts of 
23 this case it just simply doesn't come within 
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the definition under 5.9·.1-21.2 in light of the 
fact that the c9ntract in this case was made 
at some place other than the residence. 
MS. RUSSELL: Your Honor, they had no 
residence. 
THE COURT: I -- I understand, 
Ms. Russell. 
MS. RUSSELL·: That's where they~were 
residing. 
THE COURT: I understand. 
And I just don't think the Act applies 
on the facts of -- of this case under the 
circumstances in which this contract was made. 
With respect to the argument of 
illegality under 54.1-1115, I don't agree that 
an estimate is the same thing as a bid. 
And what R~lyn Associates did in this 
case was prepare an estimate. They did not 
make a bid for construction so they weren't 
required to be licensed to do that under this 
section of the Code. 
And the -- and I'm not sure it matters 
anyway given the fact that what I have to 
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decide today is the legality of the contract 
between Goodman~~able-Gould and the defendants 
which -- this doesn't say anything about Rolyn 
Associates anyway. 
So even if Rolyn Associates was acting 
without a license it just doesn't affect the 
validity of this contract that's before the 
Court today. 
With respect to the issue of the 
assignment, I-- I guess I'm not totally clear 
on what the argument is. The fact that the 
contract gives the assured the right to. 
approve, essentially, a settlement I don't 
think is an unqualified retention in the 
rights of the assured not to reasonably 
perform this contract. 
So I -- I don't think that the 
assignor retains any absolute right to undo 
this deal. I think the assured has the 
obligation under this contract to reasonably 
agree in the event that Goodman-Gable-Gould 
was able to obtain a reasonable settlement. 
And -- and I don't conclude for any 
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other reason that the~~ssignmen~ contained in 
this case is e~ther illegal or unenforceable 
as a matter of law. 
So for those reasons, the -- excuse 
me -- the motion to strike. the plaintiff's 
case on the legal grounds is denied. 
·r previously ruled that I do ·conclude 
after reviewing the authorities presented by 
both sides in this case that this -- this case 
was intended to determine unsettled rights 
between the parties, and as such it was 
appropriate for a declaratory judgment action. 
So my ruling remains the same on that issue. 
All right. Mr. Brown, do you have an 
order with you today? 
MR. BROWN: No, Your Honor. We can 
draft one up. 
THE COURT: Well, what I'd like to do 
is set the matter over on my docket for 
Friday, May 9th. 
No. 
MR. BROWN: May 9th? 
THE COURT: At 11:30 in the morning. 
Sorry. 10:00 o'clock in the morning for 
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1 the entry of an order .. ··· 
2 MR. BROWN: That would be fine, Your 
3 Honor. 
4 MS. RUSSELL: Your Honor, just a 
5 couple of housekeeping matters. 
6 May I offer for the record as an offer 
7 of proof what the expert would have testified 
8 to? 
9 Also, would you mind elaborating a 
10 little for the record as to the ruling on the 
11 declaratory judgment? 
12 THE COURT: Well, I really can't say 
13 any more than I've said. I've reviewed the 
14 authorities and I conclude that the action 
15 involved writings between the parties which 
16 remain ··- or at least before today -- have 
17 remained unsettled and that the determination 
18 today guides the future relationship of the 
19 conduct of the parties to each other. 
20 Yes. You may make ~ proffer for the 
21 record if you'd like to submit your 
22 designation of experts since I think that's 
23 what I've ruled you would be limited to 
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1 presenting. You can dQ' it that.way. However 
2 you would like ... 
3 But I do, Mr. Brown, I think, have 
4 your copy of the designation. So let me 
5 return that to you. 
6 And while I'm doing that, let me 
7 return also to the plaintiffs these excess 
8 documents, these excess documents to the 
9 defendant, and I would ask you all also to 
10 retrieve your other exhibit books so you can 
11 take them back and reuse them. 
12 Ms. Russell, the document from the 
13 Commonwealth of Virginia that you proffered 
14 today I'll receive it as exhibit one to your 
15 motion to strike and make it a part of the 
16 record. 
17 (Exhibit No. 1 to the Motion 
18 to Strike was received into 
19 Evidence.} 
20 THE COURT: All ri9ht. Is there 
21 anything else that we need to take up today? 
22 
23 Honor. 
MR. BROWN: I think that's it, Your 
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THE COURT: All. ··right. Thank you all 
for appearing tq4ay. And, Ms. Russell, you 
can make your offer of proof to the court 
reporter now. 
All right. Thank you all for 
appearing. 
MR. HORVATH: Thank you, Your Honor. 
MS. RUSSELL: Thank you. 
MR. BROWN: Thank you, Your Honor. 
MS. RUSSELL: For purposes of the 
record, we're making an proffer of proof. 
Mr. Coleman has been designated as our actual 
expert and his testimony was denied in this 
case. So we're just going to give a short 
version to understand what it was he was going 
to say. 
Thereupon, 
RONALD COLEMAN, SR. 
was examined and testified as follows: 
EXAMINATION BY. COUNSEL FOR THE DEFENDANTS 
BY MS. RUSSELL: 
Q Mr. Coleman, can you give me an idea 
about your background, please? 
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1 A I'm Ronald L. Co~eman, Sr. and I'm a 
2 resident of Ric~~ond, Virginia. I am the 
3 owner and president and CEO of Ron Coleman 
4 Associates Limited which is an independent 
5 insurance claims -- a third-party claims 
6 administrator with administrative offices in 
7 Richmond, Virginia. 
8 
9 
I have been a claims adjuster or 
administrator for approximately 39 years. 
10 this area, we supervise and settle various 
In 
11 types of insurance claims including, but not 
12 limited to, property claims. We settle these 
13 claims throughout the state of Virginia, North 
14 Carolina, and various other states. 
15 I'm licensed as an adj~ster in the 
16 state of North Carolina. 
17 I'm a graduate of Virginia Tech 
18 holding degrees in public administration, 
19 business administration. I have an Associate 
20 claims degree with the University of Richmond. 
21 I'm certified through the Insurance Institute 
22 of America. 
23 I am a past president of Richmond 
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Claims Jtssociation, past editing- chief of the 
Claims fJiagazine, .. have written a number of 
articles on the subject matter involved 
insurance adjusting, evaluation, and 
settlement of various types claims. 
Q Have you received any awards? 
A Yes. I've received the Bob Anderson 
Award from the Claims Association in 
recognition of outstanding achie~ements in the 
field and industry of insurance adjusting. 
Q Have you published or written any 
article::;? 
A Yes. 
Q Can you give me a couple? 
A I've published a text on appraisal and 
arbitration on first-party contracts. It was 
delivered before various underwriters of 
Lloyds of London and various London insurance 
brokers and insurance companies in Great 
Britain. I've pub-lished ma_ny articles over 
the past 35-plus years on the subject matter 
of insurance adjustment, evaluation, 
investigation of claims that have been 
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published in Claims Mag~zine which is a 
magazine of nat~onal distribution out of the 
state of Washington -- Seattle, Washington; 
publication of articles in the Claims Magazine 
which is the official publication of the 
Virginia State Claims Association. 
I've appeared before various groups --
insurance attorney groups, insurance 
companies. I've served as an adjunct 
professor at the University of Texas in Austin 
and at Penn State University and State College 
lecturing and teaching insurance claims 
adjusting. 
Q At this point I would move to qualify 
you as an expert in the prevailing industry of 
public adjusting. 
What hav~ you reviewed to prepare to 
testify here today, Mr .. Coleman? 
A I reviewed various discovery documents 
and materials, the insurance claim from 
Allstate Insurance Company, the contract that 
was entered into between Joyce Green and John 
Gural and the three-Gs. I reviewed the 
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1 insurance policy. I reviewed the code of 
2 ethics publishe~.by the National Association 
3 of Pqblic Adjusters. I reviewed, read, and 
4 analyzed the various depositions that were 
5 taken in the case. 
6 Q In the public adjusting ~orld, what --
7 and you've looked at the contract. 
8 A Yes. 
9 Q In the public adjusting world, what 
10 does assist -- the term assist mean? 
11 A Assis·t means that the public adjuster 
12 serve as an advocate for the insureds --
13 basically, the policyholders -- to gather 
14 facts, to investigate, to generate 
15 inventories, to prove damages both as to 
16 personal property, to generate and determine 
17 or assess the amount of the damages and loss 
18 to the dwelling or the home, to see that the 
19 policy is complied with as relates to the 
20 filing of the proof of loss. which is a trigger 
21 mechanism to set certain events in motion 
22 which is a very important mechanism in the 
23 policy, to do what -- what is necessary to 
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1 protect the interests aftd purse a settlement 
2 in a timely fas~ion on behalf of the 
3 clients -- i.e., the insureds under the 
4 i~surance policy. 
5 Q Okay. Why is it important to get a 
6 copy of the insurance policy? 
7 A Well~ obtaining a copy of the 
8 insurance policy is a cardinal rule in the 
9 field of insurance claims adjusting because 
10 you need to know the terms, conditions, and 
11 provisions of the policy, what interests and 
12 rights and coverages that a policyholder is 
13 entitled to. There are many policies in this 
14 area. 
15 Allstate, in this particular case, has 
16 what is termed to be a tailored or custom 
17 policy unlike their competitors State Farm and 
18 Nationwide. The reason for that is to give 
19 them a marketing advantage or a competitive 
20 edge over their competition. 
21 So the policy is a very important 
22 document which must be obtained immediately 
23 following a loss and it should be reviewed, 
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analyzed, and discussed'with your clients and 
so they would t~oroughly understand the amount 
of coverages they have available. 
Q In terms of estimating the loss, 
how how does a public adjuster -- how 
should a public adjuster go about submitting 
an estimate on the property -- I mean, the · · 
dwelling? 
A Well, the customary and accepted 
practice in the industry, including but not 
limited to public adjusters as well as 
independent adjusters or staff adjusters, is 
to hire a competent and licensed contractor. 
One is independent, that can generate an 
indep·end.ent and impartial evaluation as to the 
amount of loss in damages to the involved 
property. 
Occasionally, independent and public 
ad j u s t e z· s w r i t e the i r own she e t - - i . e . , w r i t e 
their own or prepare their ~wn estimate. 
Once an estimate is generated by a 
public adjuster the insurance company, where 
there's a staff adjuster which is 
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____ (inaudible) to the insurance company, or 
an independent a~juster, one who is hired by 
an insurance company, would be to generate 
their own estimate or hire an outside 
estimator or contractor to do so. 
And once these estimates are generated 
usually there is a difference of opinion 
between the two estimates. In order to 
resolve that difference of opinion there is a 
joint meeting at the loss site and there is 
what is called a walk-through, and you would 
take the estimates and walk through the 
damaged area and check off from the appraisal 
or from the estimate those items which are 
actually damaged and reach an agreement as to 
the scope and as well as to the unit pricing. 
The preferred practice is to generate 
a su-pplement or a separate document inste.ad of 
going back draft after draft after draft. 
That's very confusing. It's difficult to 
separate the items that are in dispute or are 
in conflict. 
So you prepare a supplement and you 
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1 list on that supplement~the agreed items which 
2 are lacking from the public adjuster's or from 
3 the insurance company's estimates. In otber 
4 words, you take one and not both to work off 
5 of. 
6 Q And you've looked at the estimates in 
7 this matter, correct? 
8 A Yes. 
9 Q What is the difference between how the 
10 ~ublic adjusters estimated the dwelling in 
11 this case and the public adjusters' custom and 
12 practiCt:!? 
13 A Well, in this case here, there were 
14 .multi-estimates or drafts. I believe there. 
15 were ~t least four. And the estimates that I 
16 reviewed it was more or less a work in 
17 progress. There were items that were left 
18 off, that were later included. 
19 But what I found particularly glaring 
20 is the fact that the public adjuster would 
21 list items that the subcontractor had already 
2 2 quoted on. 
23 For example, heating items or plumbing 
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1 items. They would list~those aa part of the 
2 dwelling and then they would double-dip and 
3 pick it up on the backside on a subcontract 
4 basis. 
5 I found out -- I discovered -- I 
6 believe it was estimate four -- the 
7 landscaping which was inflated or jacked up to 
8 the extent of $30,000-plus; whereas, the 
9 insurance policy with Allstate had a cap or 
10 franchise of five percent as to the amount of 
11 insurance carried. And I recall that's around 
12 $18,000, $19,000. Somewhere in that vicinity. 
13 So iristead of plugging in the $18,000 
14 or $19,000 as a sublet figure at the end of 
15 the estimate they plugged in the $30,009-plus 
16 which would give you an inflated figure. 
17 So the.estimates generated were not, 
18 in my opinion, truly accurate or an assessment 
19 of the actual loss and damages. 
20 Q And what about the personal property? 
21 How is that usually estimated? 
22 A Well, a good rule of thumb in 
23 determining the personal prope~ty is to ask 
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the policyholders if they have any photographs 
or poss:ibly a v_ideo tape of the premises or 
tbe interior of their dwelling, to have a 
; 
r~call. 
' irisuranc .. e . . companies will present ?:he 
\ 
to a policyholder inventory sheets or the 
public adjuster would present these _in~entory 
sheets. But a public adjuster's duty and 
obligation is to assist in the preparation of 
·these :;heets .. 
So once, hopefully, if you can obtain 
the photographs from a safe deposit box or 
possibly in the debris, if you're lucky to 
find them unda~aged, do .what is called a walk 
through at the ~oss site. 
In this case here, it was a burned out 
site and debris to a degree. But walking 
through you would have a recollection and then 
you would generate a listing as to the items 
and then you would price those items. 
You would try_to recall the 
acquisition date of the items and you would 
determine through pricing through K-Mart or 
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1 Best Buy or Circuit City what is the fair 
2 market value of __ these replacement items. Go 
3 to the internet. Go to catalogs. 
4 And once that's done you generate a 
5 listing under various items of personal 
6 property and you present it to the insurance 
7 company. 
8 Q And is just putting together a 
9 personal property estimate in that way to 
10 obtain a settlement? 
11 A No. Because there's one added step 
12 depending on the coverage of your policy. 
13 Personal property is actual cash value unless 
14 you have an endorsement or pay an additional 
15 premium for replacement cost. The replacement 
16 cost is only triggered when, in fact, you 
17 actually go out and acquire and replace the 
18 property. 
19 So there is one added step. And that 




depreciation. And there are guides. There 
are books. There are charts. There are 
tables that you go by. But so oftentimes 
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depreciation is a nego~iation between the 
policyholder an~. the insurance company or the 
agent of the policyholder, in this case the 
public adjuster, negotiating what is a 
~easonable and fair actual cash value of that 
particular property. 
Q Okay. In your opi~ion, how long do 
you think it would have taken to generate an 
estimate of the building loss? 
A The building loss should have been 
generated in 60 to 90 days, the personal 
property 45 to 60 days. 
Q And when you say generated within 60 
to 90 or 45 to 60, you mean final. 
A That, is correct. 
Q Is it customary in the insurance world 
for insurance companies to pay advances? 
A Yes. 
Q And why do they do that? 
A They do it for several reasons, one 
.which is goodwill. It builds enormous 
goodwill between a policyholder and the 
insurance company to advance pay. 
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1 . I represented -.-· over the years I've 
2 been in· the busi~ess I have han~led probably 
3 between 30,000 to 50,000 cases directly or 
4 indirectly of which 50 percent are property 
5 losses. We -- our clients -- we advance pay 
6 even if it's a multi-national corporation. 
7 And .t.hen. there's those states where 
8 there's extra contractual liability or damages 
9 imposed by breaches in the contract of the 
10 insurance companies. It's a way to avoid 
11 beirig guilty of failure to exercise good 
12 faith. It's the right thing to do. 
13 The policyholder has a loss and once 
14 there's an agreement as to the amount of loss 
15 and damage there's no reason for the insurance 
16 company to keep that money in their bank 
17 account and earn interest on it. Why not pay 
18 it ·to their insured and build goodwill? 
19 That's the philosophy that the 
20 majority of my clients adhere to. 
21 Q Okay. And can you just explain what 
22 an advancement is? 
23 A An advancement -- there's several 
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types. You can do it .o·n personal property. 
You caL do it on additional living expenses. 
It's to give a policyholder money to 
tide him over until the ultimate settlement 
takes place or to give him an opportunity to 
replace or restore his place to the position 
that he occupied prior to or at the time of 
the loss. 
Q Okay. And are you familiar with the 
proof e>f loss? 
A Yes. 
Q What is the purpose of the proof of 
loss? 
A The proof of loss serves a number of 
purposes. But the most important aspect of 
proof of loss is that it is a trigger 
mechanism. Of course, in the state of 
Vi~ginia a proof of loss is suspended during 
the course of negotiations. 
But a proof of loss when it's filed 
there's certain time limits that have to be 
compli·:d with. In other words, you know when 
to expect what time something is going to take 
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1 place. It's not prolonged. During a 
2 negotiation pro~~ss it can go on for months 
3 and months and months. 
4- Proof of loss also must be filed in 
5 order to comply with the policy conditions 
6 conditions precedent. For example, the 
7 appraiser provides a policy which is more or 
8 less synonymous with arbitration. It's a 
9 mechanism to resolve the differences of 
10 opinion over the amount of loss and damage. 
11 Before you can go forward with that 
12 appraisal the proof of loss must be filed. 
13 To file suit on the policy, as a 
14 condition present to filing suit you must file 
15 a proof of loss. You must be in compliance 
16 with the terms and conditions of the policy. 
17 The proof of loss provides quite a bit 
18 of information to the insurance company. It 
19 identifies the insureds, description of 
20 property, the occupancy in the property, 
21 whether there's any encumbrances on the 
22 property or lienholders. 
23 It makes a formal claim for loss and 
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1 damage on the policy ... It's under oath. 
2 Insurance compa~ies use it when there is any 
3 suspicions of wrongdoings that may have set or 
4 caused a loss or set the loss in motion. 
5 So it is a legal document and very 
6 important to the insu~ance contract. 
7 Q Are you· familiar. w.ith ·a·n organization 
8 called·NAPIA? 
9 A I am. 
10 Q And can you tell us what the 
11 organization is? 
12 A That's National Association of Public 








Q And what do they do? 
A Public adjusters represent the members 
of the insured public. They are adverse to an 
insurance company. 
insurance company. 
They do not represent the 
They are an advocate of a 
policyholder. They're in an adversarial 
positie>n with an insurance .company. But their 
21 purpose is to act as a spokes~erson, as an 
22 advocate, to assist an insured in the 
23 presentation and the collection of an 
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1 insurance claim. 
2 Q Do they_~ave any rules of professional 
3 conduct or ethics? 
4 A They do. 
5 Q Arid do you recall what they are? Do 






Well, that would help me refresh my 
But I do know there is a pro~iso that 
p~ohibits improper solicitation~ I know 
10 there's a proviso that prohibits them engaging 
11 in the -- in any interest in the rebuilding, 
12 reconstruction, purchasing, or replacement of 
13 ·property unless disclosed with the consent of 
14 their clients. 
15 Q That's exhibit 77. 
16 A Yes. Do you wish for me to set forth 
17 the ten items here? 
18 Q Well, would you.mind just going 
19 through those -and telling us, if you can, what 
20 the three-Gs should have done under that code 
21 tha~ they didn't do? 
22 A Well, based upon my review and 
23 analysis of the various discovery documents, 
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1 rna t e ria 1 s , de p o s it ions ,. ·· e t cetera , as it 
2 relates to item one, the members -- i.e., 
3 would be members of the National Association 
4 of Public Insurance Adjusters -- Public 
5 Adjusters -- shall conduct themselves in a 
6 spirit of fairness and justice to their 
7 clients and insurance companies and the 
8 public. 
9 As I reviewed the depositions I noted 
10 that Mr. Lawrence Goodman became abusive. He 
11 engaged in abusive conduct, screamed, raged 
12 when he did get his way, insulting. 
13 Members shall refrain from improper 
14 solicitation. 
15 Whether the contract was properly 
16 solicited in accordance with Virginia laws, 
17 wh~th•r it was solic~ted from Mr~. Green or 
18 Mr. Gural at their home as required by 
19 Virginia law, that is an issue. 
20 No misrepresentation of any kind shall 
21 be made to an insured or the insurance 
22 compani,:s. 
23 There was misrepresentation in this 
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1 case by the three-Gs; misrepresentation 
2 because they inflated or jacked up their 
3 estimates; misrepresentation because they took 
4 the landscaping estimate of $30,000-plus when, 
5 in fact, the policy clearly limited coverage 
6 to five percent of the amount of insurance 
7 carried. So that was a misreprese~~~tion to 
8 the insurance company. 
9 They misrepresented the evaluation of 
10 the loss when they took items that were 
11 subcontracted, when they brought a 
12 subcontractor in, such as a heating contractor 
13 to quote on it, or the plumbing contractor, 
14 and at the same time they listed those items 
15 as part of the dwelling. That, is a 
16 misrepresentation. 
17 Commission rates shall be fair and 
18 equitable and strictly in accordance with the 
19 prevailing standard in a locality whe~e laws 
20 and regulations of insurance exist and comply 
21 fully with such laws or regulations. 
22 Ten percent was their commission. 
23 That's fairly standard. 
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1 Members shall CQnduct themselves as to 
2 command respect 9nd confidence. 
3 Here, again, we're back to the 
4 bickering, the abusive language that 
5 transpired between representatives of Allstate 
6 Insurance Company and Mr. Goodman. 
7 They shall work in harmony with one 
8 another, with their clients and the insurance 
9 company's representatives so as to foster a 
10 cordial and harmonious relationship with all 
11 branches in the insurance business and with 
12 the general public. 
13 (A discussion was had between 
14 defendants' counsel and the 
15 deputy.) 
16 MS. RUSSELL: We need to move outside. 
17 He needs to lock the door. 
18 (The parties moved outside the 
19 courtroom.) 




Q All right. Gq ahead. 
A I was on item six. No. Seven. 
Excuse tne. Six. Members must be fitted by 
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1 knowledge and experienc~·· with the. work they 
2 undertake. They must not endanger the 
3 interest of the public adjuster profession or 
4 risk injustice to insureds or to the insurance 
5 companies by attempting to handle losses or 
6 claims which they aren't qualified and which 
7 they cannot find competent and legal 
8 assistance . 
9 I haven't delved into the 
10 qualifications of the -- of the adjusters for 
11 the three-Gs to comment on that. 
12 But I can only speak from the exhibits 
13 as far as their work products are concerned 
14 and certainly their work products arid they way 
15 they generate them raise serious questions as 
16 to whether they are in compliance with item 
17 six. 
18 Item seven. Members shall not engage 
19 in unauthorized practice of law. 
20 My recollection from reviewing the 
21 deposition testimony of Mr. Lawrence Goodman 
22 is that he gave legal advice to Mr. Gural and 
23 Mrs. Green, and as such I believe that borders 
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1 on the line of unauthorized practice of law as 
2 mand~ted by the yirginia State Bar. 
3 Eight. Members shall not acquire any 
4 interest in salvaged property or participate 
5 in any way directly or indirectly in the 
6 reconstruction, repair, or restoration of 
7 damaged property except with the knowledge, 
8 consent, and permission of the in~ured. 
.9 In this in this case, the three-Gs 
10 had a side deal or side arrangement which 
11 involved a kickback scheme with Rolyn 
12 Construction whereby the three-Gs agreed to 
13 waive their commission on the dwelling if the 
14 homeowners, in this case Mrs. Green and 
15 Mr. Gural, would allow Rolyn Construction to 
16. rebuild their property. The scheme mandated 
17 that Rolyn Construction would kickback 15 
18 percent of their overhead. 
19 There's no record that Mrs. Green or 
20 Mr. Gural consented or agre~d to such an 
21 arrangement, and, in my opinion, that is a bad 
22 business practice. It .borders on an 
23 incestuous relationsh~p and it creates a 
ACCURATE REPORTERS 
(703} 273-9367, 691-0480 
P.O. BOX 485, FAIRFAX, VIRGINIA 22030 
-889-
R. Coleman- Direct 
735 
1 divided loyalty between.~he public adjuster 
2 i . e . , t he t h r e e -.9 s - - and the i r c 1 i en t s . 
3 Number nine. Members shall be 
4 cooperative and assist one another in every 
5 way. Well, in this case there were not two 
6 public adjusters involved -- two public 
7 adjusting firms -- so I do not believe that's 
8 applicable in this case based on the record. 
9 Ten. Members shall not disseminate or 
10 use any form of agreement, advertise, or 
11 printed material that is harmful to the 
12 profession of public adjusters or which does 
13 not comply with the rules and regulations of 
14 t.he insurance department .of the state in which 
15 such members professionally engage or which 
16 might subject public adjusters to criticism or 
17 disrespect. 
18 Well, the issue is whether the 
19 materials that were used to taut or advertise 
20 their expertise which were presented to 
21 Ms. Green and Mr. Gural falls within this 
22 category, whether that's false advertisement 
23 or whether it can be deemed puffin' (phonetic) 
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1 or what have you, but that is an. issue. 
2 Q And you' .. ye reviewed the addendum, 
3 correct~? 
4 A I have, indeed. 
5 Q And did you find that -- I'm sorry. 
6 Is it a customary addendum in the 
7 public adjusting world? 
8 A In my opinion, no. 
9 Q And for all the reasons you just 
10 stated? 
11 A Yes. 
12 Q Are there additional ones? 
13 A Yes. The addendum to the contract or 
14 addendum to any contract is a modification of 
15 the contract. In this case, it created the 
~6. incestuous relationship and the kickback 
17 scheme that was engaged in between the three-
18 Gs and Rolyn Construction. 
19 Q How does this arrangement between the 
20 three-Gs and Rolyn affect t~e three-Gs' 
21 ability to act on behalf of the insureds? 
22 
23 
A The three-Gs cannot serve two 
masters and they have divided loyalty. 
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1 insureds -- the policyholders --.put their 
2 trust in three-~~ to be an independent and 
3 impartial advocate. 
4 And what they were doing, they had a 
5 side deal where they placed their financial 
6 interest above the interest of their clients. 
7 Q: In-_your expert opinion, is this 
8 addendum an appropriate way to do business as 
9 a public adjuster? 
10 A No. I think it is an unfair business 
11 practice. 
12 Q In your expert opinion, under the 
13 contract promising to assist, to act on their 
14 behalf, did the three-Gs act in the insureds' 
15 behalf? 
16 A Not fully, adequately, or in a timely 
17 fashion. They failed to do so. 
18 Q Do you believe that the three-Gs' 
19 actions in this case have caused delay in 
20 adjusting the claim? 
21 A Without question. 
22 Q How long do you think it should have 
23 taken to resolve this claim? 
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A No more than 12.0 days. Between 90 
and 120 days. 
Q Do you deal with contractors who are 
licensed in Virginia? 
A I only deal with licensed contractors. 
To do otherwise you're guilty of a Class III 
misdemeanor. 
Q Okay. What is your understandin~ when 
someone needs to have a contractor's license 
in the state of Virginia? 
A Well, in order to legally and lawfully 
It's do business you must have a license. 
required to bid on a job, to generate 
estimates, to submit for the purpose of 
receiving a bid. 
And in this case, estimates were 
gene~ated by Rolyn Associat~s for the· benefit 
of ·the three-Gs and the addendum gave the 
three-Gs a right to rebuild the property in 
question and so they would use the estimates 
generated by Rolyn. And as I understand the 
statute, that is illegal and unlawful. 
Q Okay. Why is it important to have a 
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contracting license in .. Virginia?. 
A Well, for one reason, it's to be in 
...... · 
compliance with Virginia law because there are 
certain mandates that the law requires the 
contractors abide by, insurance regulations, 
to be sure you d~ not hire a fly-by-night 
operator, that you have someone that is 
competent, qualified, and experi~nced in the 
field of construction. 
Q And in your expert opinion, should 
Rolyn Associates have a license to conduct 
busines~ in the way that they have in this 
case? 
A They should be duly licensed in the 
state of Virginia. 
Q In your expert opinion, should the 
three-Gs have a license to conduct business in 
the way that they have in this case? 
A Yes. 
Q Why is that? 
A Because under the statute -- they were 
acting as a bidder. The addendum said that 
they would rebuild the property if the 
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1 insurance proceeds wer~'inadequate up to the 
2 extent -- expen~ing up to the extent of the 
3 insurance available or recoverable. So they 
4 wer~ acting as a contractor. They were 









MS. RUSSELL: Okay. I have nothing 
Thank ·you very much, Mr. Coleman. 
THE WITNESS: Thank you. 
(Thereupon, at 6:05 o'clock, 
p.m., the proceedings in the 
above-entitle~ matter were 
concluded.} 
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